Truth and Consequences

The factors driving increasing support for a more aggressive and more
unilateral US trade policy in the 1980s were both long- and short-term.
Dissatisfaction with US trade policy and performance built throughout
the 1970s as interdependence and competitive pressures on the US econ-
omy grew and as the limitations of the General Agreement on Tariffs and
Trade (GATT) became more evident. In the first half of the 1980s, unease
turned to deep concern when macroeconomic imbalances resulted in
unprecedented trade deficits and severe competitive pressures for US
industry.

The first section of this chapter explores why some policymakers felt
that aggressive unilateralism was not only necessary but was a justified
response to these pressures. Next, we examine what policymakers in
Congress and the administration in the 1970s and 1980s hoped aggressive
unilateralism might achieve and what critics warned the consequences
might be. The rest of the chapter explores the actual experience with
section 301 since 1975 and what it reveals about the effectiveness and
consequences of aggressive unilateralism.

Arguments for and against Aggressive
Unilateralism

Many in Congress and industry in the 1980s felt that the United States
faced an increasingly uneven playing field in international trade. They
further believed that multilateral negotiations under the GATT, which
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had been based on reciprocal reductions in protection, had resulted in
different levels of protection, leaving US markets substantially more open
than those in Europe and Japan. In addition, developing countries contin-
ued to receive “special and differential treatment,” which allowed them
to benefit from the tariff concessions of the industrialized countries while
they kept their own economies relatively closed. Critics also pointed out
that GATT rules—by ignoring foreign investment and services—failed
to cover an increasing share of world trade that was especially important
to American firms.

What Was Aggressive Unilateralism Expected to Achieve?

Advocates of aggressive unilateralism argued that the inequitable results
of past multilateral trade talks justified the US demands for unilateral
liberalization. Because past efforts to address these inequities through
GATT negotiations and dispute settlement procedures had failed, they
argued, the United States had no other alternative in enforcing its rights
under trade agreements. Many countries heavily regulated trade in ser-
vices, products incorporating intellectual property, and foreign invest-
ment—all of which had become increasingly important for the American
economy. Because US markets tended to be relatively less regulated
(except those relying on intellectual property, where more protection was
the aim), the GATT's lack of rules governing these areas fed the growing
perceptions of unfairness. Moreover, by the 1980s, as the US trade deficit
ballooned, many in Congress and the business community became con-
vinced that these inequities were important factors in declining US com-
petitiveness. These advocates’ chief aim was to open markets for US
exporters. But if that could not be achieved, proponents were willing to
correct perceived imbalances by retaliatory closure of the US market.

Policymakers in the Reagan and Bush administrations did not find all
of the arguments convincing, but they saw their options as limited. US
Trade Representative William Brock had been rebuffed in 1982 when he
proposed multilateral trade negotiations to address GATT’s weaknesses.
At the same time, there was strong pressure for protection from import-
competing industries that increasingly cited unfair practices abroad as a
major source of their woes (Nivola 1993; Low 1993, chapter 4; Destler 1992,
chapter 6). Export interests, an important component of the traditional
antiprotection coalition, were demoralized by the impact of the overval-
ued dollar on their sales abroad and were relatively inactive in this period
(Destler and Odell 1987, 41). Meanwhile, the trade deficit continued to
rise, and the number and variety of trade-restricting proposals on Capitol
Hill proliferated.

The administration felt it had to do something or risk Congress taking
matters into its own hands. To address the trade deficit, the administration
reached agreement with key trading partners for a coordinated dollar

depreciation. To buy time while waiting for the exchange rate change:
to affect trade balances, the administration also adopted a more aciivis
and aggressive trade policy using section 301.

Administration officials had several objectives in pursuing an aggres.
sive 301 strategy. First, they hoped to placate Congress by opening foreigr
markets and increasing US exports. By focusing on exports, the adminis-
tration hoped to mobilize export interests and at least partially offset the
pro-protection lobbying from import-competing sectors. Second, adminis-
tration officials used section 301 and the threat of even more congres-
sionally mandated aggressive unilateralism to prod trading partners intc
agreeing on multilateral trade negotiations. The United States wanted
both to strengthen dispute settlement procedures so that GATT rules
could be more consistently enforced and to fortify and expand GATT
rules in areas where they either did not exist or were too weak. US
negotiators argued that significant reforms were needed if American sup-
port for GATT was to be maintained. And unless and unti] those reforms
were in place, they argued, aggressive unilateralism was justified, both
in cases where the GATT dispute settlement system had broken down-—
GATT legal scholar Robert Hudec’s (1990b) “justified disobedience’”’—
and where trading partners blocked negotiations on new rules.

As the decade wore on, the debate over the “Japan problem” also
became more heated. The overall trade deficit followed the dollar down
(with an 18- to 24-month lag), declining from a peak of $160 billion in
1987 to $115 billion in 1989. But because Japan’s exports to the United
States were roughly three times as large as its imports from the United
States in the mid-1980s, US exports to Japan had to increase three times
faster than US imports just to keep the trade deficit from growing (Bergsten
and Noland 1993, 33). Thus, even though US exports to Japan grew faster
in this period than total US exports, and much faster than US imports,
the bilateral deficit with Japan seemed hardly to budge, declining only
from $57 billion to $50 billion. This fed perceptions that Japan was different
from other countries, won converts to this notion, and provided ammuni-
tion for those who argued that unseen, informal obstacles and exclusion-
ary business practices in Japan were important barriers to US exports
(see further discussion in chapter 2). Congress once again intensified the
pressure on the administration to tackle these barriers.

The Warnings of the Critics

During the 1970s and 1980s, the critics of aggressive unilateralism rejected
its underlying premises. They also expressed concerns about its possible
consequences, both for global economic welfare and for the institutional
framework that has governed international trade for nearly four decades.

First, the critics—and even some proponents who favored an aggressive
unilateral strategy for other reasons—repeatedly pointed out that trade




policy cannot correct trade imbalances. For instance, if resources in an
economy are fully employed, export promotion may affect the composi-
tion of a country’s exports but is not likely to increase the level of exports.
If Country A’s economy is not at full employment, or if trade barriers in
Country B raise that country’s level of saving or reduce its domestic
investment, trade policy may raise the level of Country A’s exports. But
with floating exchange rates, again there will be little impact on the trade
balance because Country A’s currency will appreciate, causing exports
to decrease and imports to increase. Fundamentally, the trade balance is a
macroeconomic phenomenon, determined by the balance between saving
and investment by government, industry, and citizens, and it is usually
not significantly affected by trade policy (see, e.g., Bergsten and Noland
1993, chapter 2). Many economists and others also argue that declining
US competitiveness during the 1980s, to the extent they believed it was
a problem, was due largely to domestic factors, such as the quality of
education and the rate of investment, and that the trade deficits of the early
and mid-1980s were largely a temporary phenomenon due to misaligned
exchange rates.!

The second premise questioned by the critics is the utility of an aggres-
sive unilateral strategy in negotiating market opening. They argued that
such a strategy would be more likely to close markets than to open them.
William R. Cline, for example, feared that trade tensions in the early 1980s
were already so high that “a new approach of aggressive reciprocity by
the United States could trigger counterretaliation at least as often as it
would achieve foreign liberalization”” (Cline 1982, 23). Critics felt that
some of the support for an aggressive market-opening policy was disin-
genuous—that, in fact, some proponents hoped the negotiations would
fail and that the United States would have to retaliate, thereby providing
increased protection from imports. Even when intentions were honest,
critics predicted that aggressive unilateralism would trigger trade wars
because foreign governments would refuse to negotiate with a gun to
their heads. The United States would then be forced to retaliate, which
could cause additional market closure if the foreign government counter-
retaliated.

Even where this trade war scenario did not play out, critics charged
that the dynamics of bilateral agreements reached under the threat of
retaliation would tend to produce discriminatory results. First, they
argued, it would usually be politically easier for the government in the
targeted country to divert trade from other countries to the United States—
keeping total imports steady—than it would be to genuinely liberalize
and allow the level of total imports to increase. Second, as Nivola (1993,
13) asked, wouldn't targeted countries, “under the threat of retribution,

1. The debate over American competitiveness—both its definition and its trend—has been
extensive and wide-ranging (see, e.g., Competitiveness Policy Council 1992).

reason that the safest way to ease bilateral tensions was to grease the
wheels that squeaked the loudest?”” Thus, in Bhagwati’s words (1990, 36),
"“The game is set up . . . in terms of implicit pro-trade diversion bias rules
that all parties recognize as political realities.””

Critics also rejected the “altruistic rationales” offered for aggressive
unilateralism. J. Michael Finger (1991), for example, dismisses the “export
politics” argument for aggressive unilateralism, arguing that it actually
reduces the incentive of export-oriented interests to oppose protectionist
measures. If US exporters previously had supported reductions in US
trade barriers as the “price” of market opening abroad, with an aggres-
sively wielded section 301 US exporters could achieve liberalization of
foreign markets without having to support reciprocal liberalization of US
barriers. Thus the critics feared that section 301 tilted the domestic political
balance against removing US trade barriers through broad multilateral
negotiations under the GATT.

Finally, and most fundamentally, critics argued that whatever market
opening occurred would inevitably be at the expense of the international
trading system. Bhagwati (1990, 32-36) dismissed the notion that “'the
301 weapon was necessary or instrumental” in launching the Uruguay
Round or in keeping it going and even expressed concern that 301 might
“undermine efforts to make the Uruguay Round successful.”” Moreover,
despite the weaknesses of the GATT dispute settlement process-—which
has resulted in only one authorized retaliation in more than 40 years
of GATT history (Hudec 1975)—Bhagwati rejected Hudec’s “justified
disobedience” argument for some cases of aggressive unilateralism. Bhag-
wati argues that willful disregard of GATT rules breeds cynicism and
undermines the long-term sustainability of the system by replacing “'the
rule of law by the law of the jungle....” Even Hudec pointed to the
hypocrisy of the US position, given its own poor record of complying
with GATT panel findings against it only after lengthy delays if at all
(Hudec 1990b and 1993). Some critics have derided US claims of benign
intent in using section 301 to reform the GATT as akin to a US military
officer’s explanation during the Vietnam War that “‘we had to destroy
the village in order to save it.””

The Truth about Section 301
and Market Opening

Before addressing the concerns of critics who believe US unilateralism
threatens the international trading system, it seems worthwhile to examine
whether the section 301 approach has in fact achieved market opening.
The last half of the chapter then addresses the concerns of those who
believe that the negative cumulative and systemic effects of aggressive
unilateralism outweigh any of the case-by-case results.




Section 301 is just one tool among several available to American trade
policymakers for opening markets. But the experience with section 301
since 1975 provides a convenient data base for analyzing at least some
of the effects of aggressive unilateralism. First, it provides a reasonably
large sample of cases. Second, there is a large, public, and relatively
accessible archive for these cases. The US Trade Representative’s office
has public files on all investigations conducted. These files contain, at a
minimum, the petition filed (if applicable) and all Federal Register notices
regarding actions taken. (USTR also provides a list of all section 301
investigations, briefly summarizing the status of each and any action
taken.) The appendix contains brief summaries of each of the 91 cases
investigated under section 301 since it went into effect on 1 January 1975
(except the ones that are the subject of detailed case studies in Part II).
The table in the appendix summarizes our assessment of the outcomes
in each of these cases.

Many of the trade policy experts we interviewed for this project argued
that 301 should be regarded as a “residual” instrument—one that is only
used when other less formal, less public, perhaps less confrontational
means have failed. Thus, by examining only petitions accepted by USTR,
the sample may be biased toward the toughest cases. In many more cases,
a mere threat by USTR to accept a petition or initiate an investigation
may have been sufficient to effect changes in foreign trade policies. More-
over, the ever-present, implicit threat that a country could be the target
of US trade retaliation may deter governments from adopting foreign
trade policies that otherwise would be the source of disputes.

It is difficult to assess many of these arguments, especially those involv-
ing cases of successful deterrence, where the effects of US policies are
often unobservable. From a few of the cases that are observable, however,
it is not clear that examining only formal 301 investigations necessarily
lowers the success rate for US negotiators substantially. For example,
USTR twice rejected petitions from the Rice Millers Association—in 1986
and 1988—to investigate the Japanese rice import ban because USTR
believed bilateral negotiations would almost certainly fail. These reserva-
tions about the potential for drawing conclusions from the set of formal
investigations undoubtedly have validity. But we do not believe they
negate the utility of this effort. Given the prominence of section 301 as a
trade policy tool, it is still useful to draw even narrow conclusions about
whether and when retaliatory threats using this tool are effective,

The Experience with Section 301

There is no typical section 301 case. The countries targeted range from
Japan to Norway, and the sectors involved range from beef and corn

to footwear to insurance and computer software. Table 3.1 shows the
distribution of cases by target country and by broad sectoral categories.
Just 10 countries (counting the European Union as one) account for 76 of
the 84 cases included in the table.? Interestingly, the European Union
rather than Japan is by far the most frequent target, and not surprisingly
agricultural disputes have dominated the US trade agenda with Europe.
Just under a quarter of the total number of 301 cases have involved US-
EU agricultural disputes, while 40 percent overall have involved disputes
over agriculture. A third of the cases sought access for manufactured
goods, while the remainder addressed the “new”” areas of services and
intellectual property.

It is interesting that Mexico, the fourth largest US export market, has
never been the subject of a 301 investigation, though it was placed on the
priority watch list released in May 1989 under the special 301 provisions
of the 1988 Trade Act regarding intellectual property protection. (Mexico
was removed from the list the following year.) Argentina, on the other
hand, has been a surprisingly frequent target of 301, given that it is a
relatively small market for US goods, but three of the five cases against
Argentina involved services or intellectual property issues.

Table 3.2 shows the increasing importance accorded intellectual prop-
erty protection in recent years. In contrast, services trade—the other major
"new area” negotiated in the Uruguay Round—has been the subject of
investigations less often in recent years than in the late 1970s. The promi-
nence of agriculture on the 301 agenda is consistent across the period
studied.

Table 3.2 also provides evidence of the more aggressive trade policy
adopted in the second Reagan administration. The number of 301 investi-
gations increased 50 percent in the 1985-89 period relative to the previous
five-year period, with intellectual property cases alone accounting for 40
percent of the increase. Even more striking is the sharp increase in the
proportion of cases involving public or explicit threats, which include
USTR-initiated cases. USTR-initiated cases occurred in two waves—one
in 1985-86, when the Reagan administration was trying to influence the
debate in Congress over the omnibus trade bill, and the other (with
an interim pause) in 1989-1991, when the Bush administration had to
implement the super 301 and special 301 provisions included in the 1988
Trade Act.

2. Two of the 91 cases—involving imports of subsidized Canadian softwood lumber (nos.
58 and 87)—are excluded from this analysis because section 301 was used only for administra-
tive purposes, not as a negotiating tool. Six more (nos. 27-31 and 33) are counted as one
case because they had the same petitioner and involved the same products and issues.
Those six complaints, regarding allegedly subsidized steel imports from six European coun-
tries, were eventually shifted into a section 201 (escape clause) investigation at the order
of the president. The products in the six steel complaints ultimately were wrapped into the
“voluntary”’ export restraint program installed in 1984.



Table 3.1 Section 391 cases by country and type cf product,
1975-~June 1994
Number of

) cases Agriculture- Inteliectual
Target country/region initiated® Manufactures® related? Services property

World

Total 84 29.5 35 10 9.5

Public threats® 41 12.5 13 7 8.5
European Union

Total 22.5 2.5 19 1 0

Public threats 9 0 9 0 0
Japan

Total 12.5 7.5 4 1 0

Public threats 8 6 1 1 o
Korea

Total 8 2 3 2 1

Public threats 4 0 1 2 1
Taiwan

Total 7 4 2 0 1

Public threats 3 1 1 0 1
Canada

Total 6 4 1 1 0

Public threats 3 2 ¢} 1 o]
Brazil

Total 6 2.5 1 0 2.5

Public threats 4 1.5 0 0 2.5
Argentina

Total 5 1 1 2 1

Public threats 2 1 0 1 o}
India

Total 4 1 1 1 1

Public threats 3 1 0 1 1
Thailand

Total 3 0 1 0 2

Pubiic threats 3 0 1 0 2
China

Total 2 1 o] 0 1

Public threats 2 1 0 0 1
Othere 8 4 2 2 0

a. Public or explicit threats include initiation of an investigation by USTR; publication of a
presidential determination that an actionable poficy or practice exists, including a definite
date for taking action, publication of a retaliation “hit list,” or imposition of retaliation.

b. Excludes two cases involving Canadian exports of softwood lumber. Includes six steel
cases against Austria, France, ltaly, Sweden, the United Kingdom, and Belgium that were
eventually transferred to a section 201 case, counted here as one case and included under
“other”; another case, alleging the 1976 EC-Japan steel agreement burdened US commerce,
is split between the European Community and Japan.

¢. Includes case brought over Taiwan's customs valuation system, the super 301 case
against Brazil for its import licensing system, the super 301 case against India for restrictions
on foreign investment, and the general case against China in 1991-~92. The Brazilian informa-
tics case, which involved both market-access issues and intellectual property concerns, is
split between the manufactures and IP categories.

d. In addition to raw agricultural products, includes processed food and other agricuitural
and natural resource—based products if the issue arises from a subsidy to or protection
for processors to offset the high cost of protected agricultural inputs—e.g., pasta, wine,
tobacco products.

e. “Other” includes Guatemala, indonesia, Portugal, and Spain prior to EC accession, and
Norway, named in one case each, and those countries named in the steel cases referred
to in footnote b, counted as one.

The sharp drop in cases after 1989 is notable. It could be explained by
US negotiators’ desire to focus on concluding the Uruguay Round. Also,
US firms may have hoped that the Uruguay Round end game would
produce results without the expense of a USTR petition. It will be interest-
ing to see whether the pace of petitions or USTR-initiated cases picks up
again following implementation of the Uruguay Round agreement.

Methodology

Of 91 investigations initiated from 1975 through June 1994, 19 have been
excluded for various reasons, leaving 72 cases to be analyzed.’ The sample
includes the six investigations that resulted from the spring 1989 super
301 designations, which are treated here the same as all other section 301
cases. The assessments of these cases are based on information from the
US Trade Representative’s public files supplemented by press reports,
interviews, surveys of US government officials, petitioners, their counsels,
and others involved in the cases, as well as examination of trade data.*
A "successful” case is defined here as one in which US negotiating
objectives—that is, improved market access for US exporters of goods
and services, reduced export subsidies by the European Union and others,
and improved protection for intellectual property rights (IPR)—were at
least partially achieved. For purposes of this discussion, we do not pass
judgment on the validity of the negotiators’ objectives. It should be noted,
however, that USTR has generally been conscientious in using section
301 to reduce obstacles to trade and has avoided any temptation to use
it as a protectionist tool. For example, the Reagan administration refused

3. As in tables 3.1 and 3.2, the six cases regarding alleged unfair practices with respect to
steel exports from six European countries (nos. 27-31 and 33) and the two Canadian softwood
lumber cases {nos. 58 and 87) are excluded. In addition, as of June 1994, four cases were either
pending or too recently concluded to make trustworthy assessments about the outcome: EC
meat packing (case no. 301-83), Chinese trade barriers (301-88), and Taiwanese and Brazilian
intellectual property protection (301-89 and 301-91). Four other cases are also excluded
because the president issued a formal determination that the practices alleged in the com-
plaints were not actionable under section 301: EC-Japan steel arrangement (301-10), Taiwan-
ese barriers to footwear exports (301-38), EC satellite launching subsidies (301-46), and
Indonesian pencil slat subsidies (301-90). Another case, Swiss product marking standards
(301-21), is left out because no determination was made, and the investigation resulted in
a change in US, not foreign, law. Case no. 32, Canadian subsidies for subway railcars, was
handled as a countervailing duty case. Finally, one case, Korean steel wire subsidies (301-
39) is excluded because the petition was withdrawn before any formal determination was
made, and the outcome could not be determined.

4. We mailed copies of the case summaries from the appendix to either the petitioning firm
Or group, or to its legal counsel, and to each chair of the interagency committee on section
301 since 1975. We received responses from either the petitioner or its counsel in 32 of the
72 cases and heard from or talked to five former 301 committee chairs. We also solicited
comments on the detailed case studies from both American and foreign officials involved
and interviewed a number of people involved in these cases as well.



Table 3.2 Change in volume and product distribution of 301

cases over four periods, 1975-93

Total

Target country number of Intellectual
by period cases Manufactures® Agriculture® Services property
1975-79

Total 21 5 11 5 1]

Public threats? 5 1 2 2 0
European Community

Total 8.5 0.5 8 0 0

Public threats 2 0 2 o] 0
Japan

Total 4.5 2.5 2 0 0

Public threats 1 1 0 0 0
Other?

Total 8 2 1 5 0

Public threats 2 o] 0 2 0
1980--84

Total 21 11 8 2 0

Public threats 5 2 2 1 0
European Community

Total 6 1 4t 1 0

Public threats 2 0 2 0 o]
Japan

Total 1 1 0 0 0

Public threats 1 1 0 0 0
Taiwan 3 2 1 0 0
Other?

Total 11 7 3 1 0

Public threats 2 1 0 1 0
1985-89

Total 31 10.5 14 3 3.5

Public threats 23 8.5 8 3 35
European Community

Total 6 1 5 0 0

Public threats 4 0 4 0 0
Japan

Total 7 4 2 1 o]

Public threats 6 4 1 1 0
Korea

Total 5 0 3 1 1

Public threats 3 0 1 1 1
Brazil

Total 3 1.5 0 0 1.5

Public threats "3 1.5 0 0 1.5
india

Total 3 1 1 1 0

Public threats 2 1 0 1 0
Others"

Total 7 3 3 0 1

Public threats 4 2 2 0 0

Table3.2 Changeinvolumeandproductdistributionof301
cases over four periods, 1975-93 (continued)

Total

Target country number of Intellectual
by period cases Manufactures® Agriculturec Services property
199093

Total 11 3 2 0 6

Public threats 9 2 1 0 6
European Community

Total 2 0 2 0 0

Public threats 1 0 1 0 0
Thailand

Total 2 0 0 0 2

Public threats 2 0 0 0 2
Other

Total 7 3 0 0 4

Public threats 6 2 0 o] 4

a. Public or explicit threats include initiation of an investigation by USTR,; publication of a
presidential determination that an actionable policy or practice exists, including a definite
date for taking action, publication of a retaliation “hit ist,” or imposition of retaliation.

b. Includes case brought over Taiwan's customs valuation system, the super 301 case
against Brazil for its import licensing system, the super 301 case against India for restrictions
on foreign investment, and the general case against China in 1991-92. The Brazilian informa-
tics case, which involved both market-access issues and intellectual property concerns, is
split between the manufactures and IP categories.

¢. In addition to raw agricultural products, includes processed food and other agricultural
and natural resource—based products if the issue arises from a subsidy to or protection
for processors to offset the high cost of protected agricultural inputs—e.g., pasta, wine,
tobacco products.

d. Includes two against Canada and one each against Argentina, Korea, and Taiwan.

e. Includes six steel cases against several European countries that were eventually trans-
ferred to section 201 case, counted as one here under “other.”

f. All filed in 1981.

g. Includes two each for Argentina, Brazil, Canada, and Korea.
h. Includes two each for Argentina and Taiwan.

i. Special 301 designations of India, China, Taiwan, and Brazil.

to use 301 to limit imports of steel from several European countries,
ordering the US International Trade Commission (ITC) to open a section
201 (escape clause) case instead. Although the steel industry did eventu-
ally win protection, following an affirmative finding by the ITC, the princi-
ple of reserving the 301 remedy primarily for tackling barriers to US
exports was preserved.

In our view, and in contrast to that of some other observers, conclusion
of an agreement is not sufficient to call an outcome a negotiating success.’

5. Sykes (1992), for example, concludes that 58 of the 83 section 301 cases he examined
were successful (70 percent). But in several of the cases he has defined as successes, we
have found that the agreements were not stable and have concluded that they cannot be
considered as having successful outcomes.




If a case recurs because the agreement was not implemented to US satisfac-
tion, or if it was circumvented in some other way, it is classified as a
failure (and called here a “'nominal success”). We divided the cases into
four categories, illustrated by the following examples:

B Failures are exemplified by three cases challenging EC export subsidies
to no avail—barley (case no. 301-5), wheat flour (301-6), and sugar
(301-22).

B Nominal successes are cases in which an agreement was reached but
not implemented to US satisfaction. These are exemplified, again, by
three cases challenging EC efforts to support its agricultural sector—
in this case, processed fruit and vegetable producers. USTR challenged
border measures restricting imports of canned fruit and vegetable prod-
ucts in the late 1970s—minimum import prices and licensing require-
ments in 301-4 and an arbitrary method for calculating the sugar content
of canned fruit in 301-7. The Community then replaced these measures
with production subsidies, which the US negotiators challenged in
case 301-26. Negotiations produced an agreement in 1985 on reducing
subsidies, the implementation of which the United States challenged
in 1989 (case 301-71, which finally appears to be working). Another
example is case 301-72, in which the Thai government agreed to remove
a GATT-illegal ban on imports of cigarettes but replaced it with a
GATT-legal tariff.

B Partial successes are illustrated by two cases challenging Japan's quotas
on leather and leather footwear imports (301-13 and 301-36), which
Japan converted to tariff rate quotas but was unwilling to significantly
liberalize. Instead, Japan offered compensation to US negotiators, low-
ering tariffs on other imports valued at more than $230 million.

Successful cases are exemplified by Japan’s decision to eliminate its
tariff on cigarettes and liberalize marketing regulations, which
increased US exports manyfold (301-50), and Brazil’s decision to do
away with its import licensing system (301-73).

The last case, addressing Brazilian quantitative import restrictions, illus-
trates one of the many hazards in this exercise. In a previous Institute for
International Economics study of foreign policy sanctions, the authors
counted as successes only those cases in which there was a positive policy
outcome and sanctions made at least a modest contribution to the outcome
(Hufbauer, Schott, and Elliott 1990). The Brazilian import licensing case
is an example of how the failure to make that distinction could inflate
the success rate. For the sample studied here, however, it appears to be
a distinction without a difference because the Brazilian case is the only
one of that type we found.

The hazards in drawing often subtle distinctions between marginal
failures and marginal successes are even greater. In drawing the line
between success and failure in a particular case, we also occasionally had
to draw fairly arbitrary lines between cases. Our assessment of the Japa-
nese semiconductor case (301-48) is one with which many observers will
no doubt disagree. The US-Japan semiconductor agreement did increase
the sales of US firms, and it did contribute to an increase in foreign market
share in Japan, from less than 10 percent in 1986-87 to just over 14 percent
by the time the agreement expired in 1991 (see table A.11). But the stated
objective of the agreement was a 20 percent foreign market share, and
USTR, supported by the petitioners, refused to lift the retaliatory sanctions
imposed against Japan in 1987 until a new agreement was signed in 1991 ¢
Thus we classify case no. 301-48, encompassing the first semiconductor
agreement, as a failure based on the decision to keep the retaliation in
place. The second agreement, backed by the threat to reimpose retaliatory
duties, appears to have been more successful in satisfying the petitioners’
and US negotiators’ demands, but it does not appear in our data base
because a second 301 case was not filed.

An example just on the other side of the success/failure divide is the
Japanese construction case. In the 1988 Trade Act, Congress required
USTR to initiate an investigation of discriminatory Japanese government
practices in awarding contracts for public construction projects. Building
on the Major Projects Arrangement (MPA), concluded in March 1988,
USTR negotiated an agreement in 1991 that expanded the list of projects
that would be eligible for the special bidding procedures outlined in
the MPA. Two years later, however, US negotiators revisited the issue,
threatening sanctions but never initiating a 301 investigation, and even-
tually negotiated an agreement that fundamentally changed the Japa-
nese system for awarding construction contracts above a certain thresh-
old. Although the 1991 agreement might be considered only a “nominal”’
success, since it was reopened, we concluded that it was a partial success
because US firms did increase their involvement in the public Japanese
market and because the new agreement seems to have expanded the
old agreement rather than simply seeking its enforcement. The two
middle columns of table 3.3 list the cases that were closest to the narrow
line dividing success and failure and highlight those where the judg-
ments were particularly difficult.

A final caveat: it must be emphasized that this definition of success is
a narrow one. For example, the outcome in some cases was improved

6. USTR imposed retaliatory duties on $165 million in imports from Japan in April 1987,
even though the agreement had been in place for less than a year, because of the Japanese
government’s “apparent failure . . . to fulfill its obligations” under the agreement, including
the understanding that “the expected improvement in access by foreign-based semiconduc-
tor producers would be gradual and steady over the period of the agreement'” (Federal

Register, 31 March 1987, 10275).




Table 3.3 Difficulties in classifying section 301 cases that are
marginal failures or successes?

Nominal Marginal nominal Marginal partial Partial successes

successes® successes’ successes

Guatemala, Japan, cigars Canada, fish EC, egg products
shipping Japan, pipe Taiwan, misc. EC, citrus

EC, canned food tobacco Taiwan, beer, wine, Japan, leather

EC, canned food Korea, insurance tobacco EC, pasta

EC, animal feed EC, poultry Japan, Brazil, footwear

USSR, insurance Japan, supercomputers Japan, footwear

EC, wheat

Argentina,
insurance

EC, canned food

Korea, IPR

EC, meat

Brazil, PR

EC, soybeans

Argenting, PR

Thailand, cigarettes

Norway, toll
equipment
Canada, beer
Thailand, IPR
Thailand, IPR
india, IPR
China, IPR

semiconductors

Japan, construction

Korea, footwear
Brazil, soybeans
Taiwan, rice
Argentina, air
couriers
Taiwan, films
Brazil, IPR
Argentina,
soybeans
India, aimonds
Korea, cigarettes
Korea, beef
Korea, wine
EC, canned fruit
Japan, wood
products
EC, enlargement

IPR = intellectual property rights

a. Explanations of nominal and partial success are found in the text.

b. We classify these cases as failures.

access for specific US firms; success in these cases does not necessarily
mean the market as a whole was liberalized; market shares may only
have been reallocated to benefit US firms at the expense of third parties.
In such cases, the result might not be considered a success for US trade
policy more broadly defined—improving global welfare or strengthening
the liberal multilateral trade system. These are among the issues dis-
cussed below.

Section 301 Outcomes: Market Opening or Market Closing?

Section 301 appears to have been a reasonably effective tool of American
trade policy, especially when compared with the use of economic sanc-
tions as a tool to achieve noneconomic foreign policy goals. Based on the
evidence at hand, we conclude that US negotiating objectives were at
least partially achieved about half the time (35 of 72 cases), as compared

Table 3.4 Market-opening resuits in section 301 cases

Number of Number of Success ratio

Period successes failures (percentage of total)
1975-92 35 37 48.6
Case resolved:

Before September 1985 9 20 31.0

After September 1985 26 17 60.5
Case resolved in:

1975-79 3 4 42.9

1980-84 3 14 17.6

1985-88 16 5 76.2

1989-92 13 14 481

Excluding IPR cases 12 8 60.0

IPR = intellectual property rights

with only about one success in every three foreign policy sanction cases
(41 of 120) (Hufbauer, Schott, and Elliott 1990, 93)7

Like the US experience with foreign policy sanctions, the success rate
has not been stable over the period in which 301 has been employed. But
in stark contrast to the foreign policy sanctions, the success rate for section
301 increased over time, nearly doubling after announcement of the presi-
dent’s trade policy action plan in September 1985, from 31 to 60 percent
(table 3.4).% Given the efforts by Congress over the years to make 301
stronger and more effective, it is interesting to break the results down
further, into periods defined by trade laws: the Trade Act of 1974
(1975-79), the Trade Agreements Act of 1979 (1980-84), the Trade and
Tariff Act of 1984 (1985-88), and the Omnibus Trade and Competitiveness
Act of 1988 (1989-92).

Table 3.4 shows that section 301 had its greatest rate of success prior
to passage of the 1988 Trade Act, with its super 301 provisions. In fact,
regular 301 as implemented from 1985 through 1988 had a slightly higher
success rate, 76 percent, than did super 301, 67 percent {four of six cases—
or five of eight, 63 percent, if the preemptive negotiations with South
Korea and Taiwan are included; see chapter 12).

Bhagwati (1990, 35) and others worried, however, that “‘since [section
301] reflects clout and concentrated pressure from the United States, there
is a strong likelihood that the targets of the 301 actions will satisfy Ameri-
can demands by diverting trade from other countries (with less political

7. These results are higher than those of Patrick Low (1993, 88-89) who found only a 35
percent success rate for section 301 cases. Since Low did not publish his case-by-case
assessments we could not determine the source of the difference.

8. There were 81 US foreign policy sanction episodes from World War I through 1990. In
the period prior to 1973, the success rate in these cases was just over 50 percent (18 of 35);
since then it is only 17 percent (8 of 46) (Hufbauer, Schott, and Elliott 1990, 108).




clout) to the United States, satisfying the strong at the expense of the
weak.”

In fact, there is very little evidence of discriminatory outcomes in the
cases covered by GATT rules. Taiwan, which was not a GATT member
at the time, is frequently charged with discriminating in favor of US
exporters when negotiating trade deals. The South Korean government
actually published lists in the mid-1980s showing exactly which imports
and in what amounts they were going to divert to US exporters from
other suppliers, mainly Japanese, in order to reduce tensions.’ But we
found no 301 cases involving potential or actual GATT violations where
the US demanded discriminatory treatment and none where the formal
agreements were on anything other than a most-favored nation (MFN)
basis. One reason may be that competing exporters have learned to defend
themselves. For example, when the United States filed GATT complaints
against South Korean and Japanese restrictions on beef imports, Australia
quickly filed parallel complaints to ensure that its interests were protected.
In cases for which comparable data are available, there is very little
evidence that US exporters have gained market share at the expense of
exporters from other countries (see appendix).

The only cases we have been able to identify where US negotiators
acquiesced in explicitly discriminatory agreements were in an area where
there was no MFN requirement under GATT rules: the IPR agreements
with South Korea and China, which provided retroactive patent and
copyright protection only for US firms. US officials insist these provisions
were inserted over their objections. Even in these cases, however, prospec-
tive protection was available to all comers. Moreover, the discrimination
was temporary; within a year or two, the Europeans and Japanese were
able to negotiate agreements providing similar retroactive protection to
their firms. Less explicit discrimination in favor of US firms also appears
to have accompanied the reluctant opening by Korea of its insurance
market in the early and mid-1980s. Again, over time, as Korea expanded
the number of foreign insurance firms allowed to operate there, some
were from countries other than the United States.

Finally, contrary to the fears of many, the more aggressive use of section
301 did not result in any major trade wars. The United States retaliated
in 15 of 91 section 301 investigations as of April 1994, and only two targets
counterretaliated: the European Union (twice) and Canada (once). But in
one case, involving Spanish and Portuguese accession to the Community
in 1986, the US retaliation was nonbinding, as was EC “‘counterretalia-
tion.” In two other cases, involving Japanese quotas on leather and foot-
wear, the United States raised tariffs on $24 million worth of Japanese
leather goods as part of a negotiated compensation package that also

9. This trade diversification effort actually had a dual purpose. South Korea was running
a large bilateral deficit with Japan that it also wanted to reduce.

Table 3.5 US retaliation under section 301

USTR
case Target
number country Issue Form of retaliation
6 EC Export subsidies on Instituted retaliatory export
wheat flour subsidies (EEP); no resolution.
11,25 EC Tariff preferences on Increased tariffs on EC pasta in
citrus, export subsidies retaliation for tariff preferences
for pasta on citrus, also to offset pasta
subsidies. EC counterretaliated.
Retaliations were lifted when
agreement was reached.
13, 36 Japan Quotas on leather and Increased tariff on Japanese
footwear leather products as part of
negotiated compensation
agreement.
15 Canada Border broadcasting/ Passed mirror legisiation: no
advertising resolution.
24 Argentina Bilateral agreement on Withdrew tariff concession; no
hides resolution.
48 Japan Barriers to Increased tariffs; lifted when new
semiconductor exports agreement was signed in 1991.
547 EC Accession of Spain Announced nonbinding guotas
and Portugal on EC exports. EC counter-
retaliated with simitarly
nonbinding restrictions on US
exports. No commercial impact.
Both retaliations were lifted when
agreement was reached.
61 Brazil Patent protection for Increased tariffs; retaliation was
pharmaceuticals lifted when agreement was
reached (though agreement has
not been implemented to date).
g2° EC Ban on hormone- Increased tariffs; no resolution.
treated beef
80 Canada Provincial restrictions Increased tariffs. Canada
on beer sales counterretaliated. Both
retaliations were lifted when
agreement was reached,
82 Thailand Copyrights Some GSP privileges withdrawn.
84 Thailand Patent protection Some GSP privileges withdrawn.
85° India General intellectual Some GSP privileges withdrawn.

property

a. Indicates case was initiated by USTR.

lowered Japanese tariffs on $236 million of imports of interest to the
United States. In five other cases, the retaliation was lifted after a short
time as part of negotiated resolutions of the disputes. Table 3.5 lists the
section 301 cases where retaliation occurred.




In sum, section 301 only seldom resulted in trade-diverting agreements
or trade retaliation and no agreement at all. Even rarer were 301-sparked
trade wars. And 301 does appear to have resulted in some market opening,
usually modest, in half the cases overall and three-fifths since 1985. It is
impossible to quantify precisely the amount US exports may have
increased because of section 301. Even a rough, order-of-magnitude esti-
mate is difficult to make. Nearly two-thirds of the cases studied (46 of
72) involved total exports to the target country of the product in question
of no more than $100 million; 16 involved exports of less than $10 million.
The total value of US exports in the successful cases in the year after they
were concluded was roughly $4 billion (in current dollars).

One of the biggest gains was US exports of cigarettes to Japan, which
ballooned from less than $50 million to more than $1 billion by 1990.
Close behind was a $750 million increase in exports of beef to Japan (from
$350 million to $1,100 million).”” Adjusting for the rapid growth of the
Japanese market, US sales of semiconductors in Japan also increased by
almost $1 billion annually by the end of the agreement negotiated under
section 301." Other relatively large export gains were $100 million each
in increased exports of cigarettes to South Korea and Taiwan and $100
million in increased exports of beef to South Korea. US industry has
predicted that it might increase sales of wood products to Japan by $750
million as a result of the super 301 agreement. To date, however, the
gains have been far more modest. The market-access agreement signed
with China in 1992 might eventually be worth several hundred million
dollars a year if fully implemented. Thus, a reasonable estimate of the
increase in US exports due to section 301 might be $4 billion to $5 billion
annually as of the early 1990s. This compares with an estimated $30 billion
to $40 billion increase in US exports as a result of the Uruguay Round
agreements (Schott 1994).

Consequences of Section 301 for the
International Trading System

Many defenders of section 301 believe that those who focus on narrow,
market-opening results miss the forest for the trees. These usually reluc-
tant proponents contend that the trading system in the early 1980s was
close to being broken and that, in the words of Robert Hudec (1990b),
US disobedience was “justified” to keep the multilateral system from
collapsing completely. Defenders also argue that US aggressive unilateral-
ism was an important factor in launching the Uruguay Round and expand-
ing its agenda to include agriculture, intellectual property, investment,

10. This case was not a 301 but was negotiated in conjuction with 301-66, Japanese citrus.

11. For reasons peculiar to this case, the agreement focused on sales of foreign firms rather
than exports; see Tyson (1992, chapter 4) for details.

and services, and that it was essential in restraining Congress from passing
even more protectionist or Japan-bashing legislation. Critics reject these
“altruistic” arguments made in defense of aggressive unilateralism (Bhag-
wati 1990, 30-33).

The obvious problem in evaluating these arguments is that the counter-
factual cannot be observed: we cannot know what would have happened
to the trading system in the absence of aggressive unilateralism. Here is
what we do know:

® Congress did not pass sector-specific protectionist legislation.

® The Uruguay Round was launched in September 1986 with an expand-
ed agenda.

® Dispute settlement reforms were part of the “early harvest” approved
at the round’s mid-term review in December 1988.

® The Uruguay Round did not collapse when USTR implemented super
301 in 1989-90.

® The round was successfully concluded, albeit three years later than
planned.

Before we discuss the broader context of US trade policy, it is useful
to assess the credibility of the US commitment to GATT reform in light
of its own behavior. There are two sources of evidence for this analysis.
First, how did USTR use 3017 Was there any attempt to uphold the spirit,
if not the letter, of GATT rules? Second, how did the United States respond
when it was the subject of GATT complaints?

Section 301 and GATT Rules

Table 3.6 suggests that the use of section 301 has been neither as aggressive
nor as unilateral as the number and volume of the condemnations would
suggest. When the US Trade Representative has been aggressive and
unilateral, it has often been in agriculture, where GATT rules were espe-
cially weak. USTR has been quite restrained with respect to trade in
manufactures, where GATT rules are the most effective. USTR has been
the most aggressive and unilateral where GATT rules do not apply at all.

In 11 of 22 cases in which a GATT panel was established, the United
States acted unilaterally, either issuing a formal finding of unfairness,
publishing a hit list, or actually retaliating (table 3.6). But each time the
action either accompanied a GATT ruling or followed what Hudec has
called ““general legal breakdown.”” While unauthorized retaliation is
clearly GATT-illegal, Hudec (1990b, 121) argues:

The obligation not to retaliate without GATT authority presumes that GATT will
be able to rule on the disputed legal claim, and, later, on the request to retaliate.
If GATT is, in fact, unable to rule, the complainant may be free to resort to “‘self-
help” in some circumstances.




Table 3.6 Section 301: how aggressive, how unilateral?*
Potentially GATT-applicable

but no panel
GATT panel  Agricultural Manufactured GATT not
established products products applicabie
Retaliation imposed or " 4 1 16
publicly threatened
No public threat 11 11 10 8

a. Based on the data base described earlier in chapter 3.

Similarly, Chayes and Chayes (1993) argue that the defense of disobedi-
ence as a necessary evil is based on the simple judgment that there are
cases where the damage to the legal system caused by inaction in the
face of deadlock will exceed the damage caused by some disobedient act
trying to force a correction.” ‘ .

In 6 of the 11 cases involving GATT panels, the United States 1mPo§ed
retaliation, subsequently lifted in three. Hudec has noted that retaliation
in the Japanese leather cases (nos. 13 and 36) probably wou'ld have been
approved by GATT had it been asked to do s0."” Moreover, in these cases
increased US tariffs on Japanese exports of leather goods were a minor
part of a much larger negotiated package of compensatory tariff cuts by
Japan (324 million out of a total compensation package Yvorth an estimated
$236 million). Hudec also suggests that US retaliation in three other
cases—involving subsidized EC wheat flour (301-6) and pasta exports
(301-25) and EC tariff preferences on citrus (301-11) that discriminated
against US exports—was probably justified because they were examples
of “legal breakdown” in the GATT. In these cases, the GATT dispute
settlement process either was not allowed to operate—as in the pasta
and citrus panels, where the European Community blocked progress at
various stages—or was not able to come to a judgment, as in the wheat
flour case.”

There were only five cases potentially subject to GATT rules that pro-
voked US moves toward retaliation in the absence of GATT dispute settle-

12. A GATT panel ruled against Japan’s quantitative restrictions (QRs) on raw Ieat,her in
1984. At a council meeting in July 1985, the United States asked for a ruling on Japan’s QRs
on leather footwear, which were part of the same program, based on the previou.s panel
report. When the US request was rejected, a separate panel was appointed to consider the
issue but was not convened before a settlement was reached.

13. US retaliation in the recent Canadian beer case (301-80) followed multiple GATT rgl‘mgs
against Canada’s provincial restrictions on the sale of imported beer, wine,l and liquor.
Retaliation in this case cannot be blamed on international legal breakdown since Canada
accepted the rulings. Instead, the retaliation was triggered by actions at the provincial level
in Canada that the United States claimed undermined the integrity of the agreement.

ment procedures. (A case is defined here as potentially “GATTable” if it
involves a GATT member and trade in goods—whether agricultural,
industrial inputs, or manufactured.) Of those, four involved disputes with
Europe over agriculture. Only one of these cases involved manufactured
exports to a GATT contracting party: the Japanese semiconductors case
(301-48). But in the other 21 potentially “GATTable” cases that were not
taken before the GATT, the United States took no unilateral action, other
than initiating the investigation.

Critics here and abroad are not so concerned about US retaliation with-
out authorization in cases where there are valid complaints about GATT
violations. They may not like it, but they usually recognize, like Hudec,
that the system was not functioning effectively in the 1980s. What really
enrages foreign governments is when the United States unilaterally deter-
mines that a foreign practice that violates no international agreement is
“unreasonable,” demands unilateral concessions, and unilaterally retali-
ates if the foreign government does not capitulate. In other words, the
rest of the world does not appreciate it when the United States appoints
itself judge, jury, and executioner.

Indeed, US negotiators have been aggressive in pursuing unilateral
liberalization in areas not covered by GATT rules, either retaliating or
threatening to do so in 16 of 24 cases invelving non-GATT members or
non-GATT issues. Even here, however, in only one of three cases in which
section 301 retaliation was imposed did the retaliation violate US GATT
obligations. In the Argentine hides case (301-24), the United States abro-
gated a bilateral agreement with Argentina when the Reagan administra-
tion concluded that Argentina was not fulfilling its commitments.* And,
in the Canadian border broadcasting case (301-15), US retaliation was in
the form of mirror legislation limiting the tax deductibility of advertising
on Canadian stations by US firms. This legislation did not violate any
GATT obligation, since services were not then covered.

The one clearly GATT-illegal retaliation in this area was the United
States’ raising of tariffs on $39 million worth of imports from Brazil after
negotiations to change Brazil’s policy on patent protection for pharmaceu-
ticals failed (chapter 8). There were three other retaliatory actions in
areas not covered by GATT rules, all involving the withdrawal of some
Generalized System of Preferences (GSP) benefits from Thailand (two
cases) and India for their lack of intellectual property protection.”

14. The retaliation involved raising the US tariff from the zero level negotiated bilaterally
back to the level bound in GATT negotiations and thus did not violate US GATT obligations.

15. Most observers regard GSP as a privilege granted by the United States to developing
countries that can be adjusted or withdrawn at US discretion without violating the GATT.
Hudec argues, however, that the enabling clause, through which GATT gives permission
for GSP, requires that the preferences be nondiscriminatory for all developing-country
markets (personal communication, 7 July 1994).




This record suggests that USTR was aware of the potential systemic
costs of violating the United States’ existing GATT obligations in the
course of trying to extend GATT rules in new areas and that USTR there-
fore exercised some restraint. In contrast, US behavior as a defendant in
GATT disputes, unfortunately, tends to undermine the credibility of the
US commitment to GATT reform.

In the context of developing his argument for “justified disobedience,”
Hudec emphasized that the credibility of US assertions that it is indeed
concerned with strengthening the GATT, rather than simply seeking uni-
lateral trade concessions from countries targeted under section 301,
depended on its overall behavior. If US unilateralism is not to “spread
cynicism”’ throughout the system regarding the value of GATT commit-
ments (Bhagwati 1990, 35), it must be implemented in a broader context
of support for the international system. One element of that support is
the willingness of the United States to submit to the international law it is
purportedly seeking to reform. In Hudec’s view (1990b, 137-38), justified
disobedience requires that

... governments acting out of a concern to improve GATT law must necessarily
respect that law as fully as possible, even when disobeying it. Accordingly, they
must accept the power of the legal process to judge their disobedient behavior,
and must accept the consequences imposed by law. In plain terms, the disobedient
government must accept a panel proceeding promptly, cooperate in a prompt
decision, abstain from blocking the decision, and accept a fair measure of retaliation

without trying to punish the plaintiff.

Although US negotiators must be given credit for pushing hard to get
the Uruguay Round started, to broaden its agenda, and to strengthen
GATT rules, much US behavior in the GATT during the 1980s does not
satisfy Hudec’s criteria for credible justified disobedience. Hudec has
extensively analyzed GATT dispute settlement in the 1970s and 1980s
and concluded that, contrary to its self-projected white-knight image, the
United States was among the worst offenders in the 1980s in terms of
failing to comply with GATT dispute settlement procedures.

Among other things, Hudec found that “'the United States is currently
the worst offender, or tied for worst ... [in] . . . blocking panels, blocking
Council approval, and blocking retaliation authority” (1992, 33). He also
concluded that the United States was responsible for by far the largest
number of “negative outcomes” in dispute settlement proceedings. It
refused to take remedial action in four cases where GATT panels had
ruled for the other party. It imposed GATT-illegal retaliation in another
five cases and, despite a legitimate GATT complaint by the victim,
removed the retaliation only after arm twisting forced the victim to accede
to US demands. Thus, the United States responded negatively to fully
half (9 of 18) of the valid complaints brought against it in the 1980s. This
record represents nearly two-thirds of all such negative outcomes in the

1980s. And finally, in cases it has lost, the United States has routinely
delayed taking remedial action within the section 301 deadlines it expects
of others (Hudec 1992, annex 3).

In defense of US negotiators, they did not control the outcomes in all
of these cases. Three involved challenges to US retaliation in section 301
cases: Japanese semiconductors (discussions in several GATT Council
meetings, but no panel requested by Japan), Brazilian intellectual property
rights policy, and the EC hormone-fed beef ban, where each party blocked
the other’s request for a panel (see appendix). But other cases were political
dynamite—such as the challenge by the Sandinista government in Nicara-
gua when the United States eliminated its sugar quota—or challenged
US procedures in administrative trade cases that required legislative
change to rectify. The need to pass legislation in order to remove the
objectionable practice is another reason that US responses in some cases
were so drawn out. Nevertheless, US credibility in its GATT reform cam-
paign would have been considerably enhanced had it done as it wished
others to do.

Domestic Politics, the Uruguay Round, and the Effects
of Aggressive Unilateralism

The political and economic context in the 1980s must be kept in mind
when evaluating the impact of section 301 on the international system.
Defenders of 301 argue that aggressive unilateralism was necessary to
enforce and strengthen GATT rules as part of the effort to fend off protec-
tion at home. Recall first that the GATT dispute settlement system was
insevere disarray in the late 1970s and early 1980s (Hudec 1993, chapter 8).
And second, the limited coverage of GATT rules made it seemn increasingly
irrelevant to large segments of the US business community and to many
members of Congress. Given the unwillingness of America’s trading part-
ners in the first half of the decade to initiate a new multilateral round of
trade negotiations to address these issues, US negotiators felt they had
no choice but to negotiate the issues bilaterally, in some cases imposing
a unilateral solution.

Observing that increased “‘enforcement” of international agreements is
not without cost, Chayes and Chayes (1993, 203) argue that “[tlhe US
deployment of [section 301] against violators of GATT obligations reflects
a unilateral political decision (1) that existing levels of compliance were
not acceptable and (2) to pay the costs of additional enforcement.” A
situation that Chayes and Chayes believe may produce this political com-
mitment is fear that “'the tipping point [toward regime collapse] is close,
so that enhanced compliance would be necessary for regime preserva-
tion” (202).

Several observers have pointed to the contentious 1982 GATT ministe-
rial meeting as symbolic of the erosion of the international trading system,




perhaps close to this “tipping point.” Former Australian Ambassador to
the GATT Alan Oxley (1990) called the 1982 ministerial ““the nadir of
the GATT.” Similarly, Hudec has interpreted the ministerial—and in
particular the refusal of the other parties to even consider the US proposal
to negotiate rules in the new areas of services, investment, and intellectual
property—as an important impetus for increased US unilateralism. Hudec
(1990b, 130) observed that the US goal of market opening in these new
areas:

was often pursued in a fairly arrogant manner, but before condemning the entire
operation it is worth asking ... [h]Jow long would it have taken to persuade
governments to accept the proposed Uruguay Round agenda? Indeed, what would
happen to the Uruguay Round today if the threat of bilateral retaliation were
removed entirely?

Observers as knowledgeable as former GATT head Arthur Dunkel have
reportedly credited US unilateralism with saving the GATT, at least tem-
porarily. Bhagwati (1993, 25) says that Dunkel “is supposed to have
remarked [that] the best thing that the United States did for the GATT
was to start down the 301 and Super 301 road, thus unifying an outraged
and alarmed world behind the trading regime.”

After President Reagan embraced a more aggressive, export-oriented
trade policy in September 1985, it was another year before the Uruguay
Round was finally launched. At the same time he adopted the activist
trade policy, Reagan also directed Treasury Secretary James Baker to
coordinate a depreciation of the dollar with key US trading partners.
While recognizing that exchange rates and macroeconomic policy were
the key to reducing the US trade deficit and that multilateral negotiations
were the preferable forum for trade liberalization, the administration also
recognized that those policies take time to work. Aggressive unilateralism
helped the administration buy time until the dollar depreciation could
affect the trade balance in 1987. In his thorough and careful analysis of
US trade policy, I. M. Destler (1992, 131) characterized this “damage-
limitation effort’” as “at least a qualified success” in ensuring that the
trade bill that finally passed in 1988 was one the administration could
live with: “In the most unfavorable trade-political climate since 1930,
[USTR] Yeutter and his aides had gotten the negotiating authority they
needed [to complete the Uruguay Round], and had managed to neutral-
ize—or modify-—the most restrictive provisions.”

Many critics, however, worried that the administration won the battle
but lost the war. J. Michael Finger, for example, argues that section 301
fundamentally changed the internal US politics of multilateral trade nego-
tiations. He suggests (1991, 20) that the more aggressive use of section
301 reduced US exporters’ enthusiasm for the Uruguay Round because
they no longer needed to support reciprocal reductions in US trade barri-
ers as the quid pro quo for better access to foreign markets:

The menace . .. of “301" is not that it serves US export interests but that it unchains
them from the necessity to oppose US import-competing interests. It arms the US
negotiator not with the authority to remove US import restrictions, but with the
threat to impose new ones.

Thus, some fear that aggressive unilateralism may have been so successful
that many traditional supporters of the GATT system—multinational
corporations and other export interests—now feel they have an alternative
that may even be preferable to the long, tedious negotiating rounds that
typically precede multilateral liberalization.

Given the vigorous lobbying that most of American business is doing to
ensure ratification of the Uruguay Round, this criticism seems overblown.
There is one potential area for concern, however. Among the strongest
proponents of aggressive unilateralism in the 1980s were the pharmaceuti-
cal, audiovisual, software, and chemical companies, which desperately
wanted patent and copyright protection for their products. Intellectual
property was included in the recent GATT agreement, but many of these
companies believe the new rules are inadequate. It is possible they will
continue to appeal to USTR to use section 301 to push some countries to
move further and faster than GATT requires, possibly in violation of
the new dispute settlement rules. If the ongoing sectoral market-access
negotiations on services do not produce results, some services providers
could take a similar tack.

In addition to expanding the agenda to services, investment, and intel-
lectual property, US unilateralism also spurred heightened interest in
strengthened GATT dispute settlement procedures. Ambassador Oxley
(1990, 85) argued that “[o]ne of the primary interests of the European
Community in the Uruguay Round was to secure greater commitment
from the United States to use GATT procedures to handle trade disputes
rather than resorting to unilateral action under its own trade legislation.”

The dispute settlement area seems to be the clearest case of US pressure
for reform having an impact on the GATT. US critics of the dispute
settlement procedures noted that they permitted countries to delay or
block establishment of panels to hear complaints and allowed defendants
to block adoption of panel findings and the plaintiffs’ requests for author-
ity to retaliate.” In response to US and others’ complaints, there were
various procedural reforms, culminating in the 1988 Montreal Midterm
Agreement, that speeded up the early stages of the process but did not
resolve the problem of the defendants’ veto over adoption of panel find-
ings or authorization to retaliate (Hudec 1993, 231-33).

US negotiators continued to press for far-reaching reform, and by 1991
the parties reached an “understanding” that “... converted the GATT

16. For a wide-ranging summary of views and an assessment that “the most obvious and
difficult issue facing the GATT is its members’ lack of political will to cooperate on GATT
matters,” see US International Trade Commission (1985, 82).



dispute settlement procedure into a thoroughly automatic conveyer belt
that took a legal claim from complaint to retaliation without any need to
obtain the defendant’s consent at any stage” (Hudec 1993, 237). Hudec
attributes the dramatic reform in dispute settlement to the fact that:

The United States had apparently made a convincing case that the US Congress
would continue to insist on its new, bellicose, “take-the-law-into-your-own-
hands” legal policy unless and until GATT had a legal enforcement procedure
that met US standards of effectiveness. Governments [that] preferred a more
cautious, more voluntary adjudication system had apparently persuaded them-
selves that the risk of unchecked US legal aggression was a greater danger that
an excessively demanding GATT legal system.

Hudec and some other international law scholars fear that the GATT
system and its members may not be ready for the new dispute settlement
procedures. There are legitimate doubts about whether the more powerful
traders, particularly the European Union and the United States, are truly
prepared to subject themselves to the new discipline. There are also con-
cerns about how well a strong dispute settlement system can adjudicate
fights over the GATT's still relatively poorly defined trade rules, particu-
larly those governing the new areas of services, investment, and intellec-
tual property.

Overall, it seems fair to credit US leadership—including through unilat-
eralism—with at least a modest role in preventing the collapse of the
GATT dispute settlement system in the early 1980s and in prodding US
trading partners into agreeing to initiate the Uruguay Round in 1986. To
borrow a phrase from French economist Patrick Messerlin (as quoted in
Finger and Nogues 1987, 713), one can characterize aggressive unilateral-
ism’s impact on the round this way: the United States viewed section 301
as a way to force GATT reform; the rest of the world viewed GATT reform
as a way of restraining American use of section 301.7

A special meeting of GATT contracting parties was held in February
1989 to discuss unilateralism, with most of the discussion focusing on
criticism of US policy. The United States defended itself by arguing that it
“believed in the GATT multilateral process and was first among countries
trying to strengthen it. [The United States] had been forced to act unilater-
ally because GATT was not strong enough, nor comprehensive enough,
to do the job”" (Hudec 1993, 230). Although the new rules negotiated in the
Uruguay Round are far from perfect, further progress could be severely
undermined if the Clinton administration misreads the lessons of the past.
Aggressive unilateralism should continue to be a last resort, and it should
continue to be clearly linked to further strengthening of the multilateral

17. Messerlin was referring to different US and non-American views on the purpose of the
GATT subsidies code: the United States viewed the code as a way of restraining foreign
subsidies; the rest of the world viewed the code as a way of restraining US countervailing
duty actions.

regime. Otherwise, America’s trading partners will view it simply as a
bully that has forsaken global leadership to pursue narrow sectoral inter-
ests at the expense of global welfare—and its own.

The dangers of this path can be seen in the vociferous worldwide
condemnation of US policy toward Japan in 1994 when US aggressive
unilateralism was front and center, rather than being part of a broader
trade policy pushing for both multilateral and minilateral reciprocal trade
liberalization, as in 1993. Ultimately, whether these reform efforts pay off
in the long run will depend on whether the United States ultimately
embraces—for itself, as well as for others—the reforms for which it fought
so hard. We return to these issues in chapter 13.




4

When and How Does Section 301
Open Markets?

In chapter 3 we concluded that section 301 had been a reasonably effective
market-opening tool in the latter half of the 1980s. In this chapter, we
consider some of the factors that contributed to its success. The first part
of the chapter uses the data base of section 301 cases described in chapter
3 to draw general and suggestive conclusions about when section 301 is
more or less likely to result in market opening. We use a historical
approach that is shaped by bargaining theory. We study the pattern of
variation across cases with different characteristics and outcomes in order
to identify elements that contribute to success or failure. We have not
tried to build from scratch a theoretical framework for analyzing the use
of threats in trade negotiations. To do that and then to use it to evaluate
section 301 would require knowing the counterfactual in each case: what
would have happened in the absence of the threat? We believe there is
much to learn from a straightforward categorization and cross-tabulation
of the cases with respect to behavioral and other criteria. The final section
discusses insights from the detailed case studies found in part II that
could not be captured by the more formal testing of hypotheses in the
first part of the chapter.

Insights from Bargaining Theory

Many trade negotiations involve an effort by all parties to realize joint
gains by cooperating in lowering trade barriers. The Uruguay Round of




multilateral trade negotiations under the General Agreement on Tariffs
and Trade and the North American Free Trade Agreement are two promi-
nent recent examples. The United States has not abandoned its commit-
ment to cooperative bargaining, as demonstrated by its role in bringing
the Uruguay Round to a successful close. But, as described chapters 1
and 2, the growing belief that past negotiations had resulted in a playing
field tilted against the United States led to pressures in the 1980s to seek
unilateral liberalization from US trading partners. John Odell (1993, 233)
describes a distributive bargaining process as one in which

... one state seeks actions by another without giving up anything in return, the
other either maneuvers to minimize its concessions or counterattacks, and neither
makes much effort to formulate new joint-gain arrangements.

Since the United States does not offer reciprocal market-opening conces-
sions when it engages in distributive bargaining, its leverage derives
from the threat, implicit or explicit, to close its own market to the target
country’s exports. The critical elements in the success or failure of these
negotiations are, on one side, the value that the target country places on
maintaining access to the US market and, on the other, the credibility of
the US threat to retaliate. Threats typically “succeed” when the perceived
economic and political costs to the target of complying with a demand
are lower than the perceived costs of defiance.!

The direct costs of defiance for the target depend on the likely size of
any US retaliation and the probability that it would actually be imposed
if negotiations were to break down. Other, less tangible costs are the
potential impact of the dispute on the country’s overall relationship with
the United States and, if the targeted trade barrier is a GATT violation,
the effects of continued defiance on the credibility of the international
trading system. The United States may also have concerns about these
intangibles, which could undermine its credibility to retaliate in some
cases.

The direct economic costs of compliance consist primarily of adjustment
costs that would be borne by import-competing sectors if trade barriers
are liberalized. US negotiators often argue, as do economists, that the net
effect even of unilateral liberalization should in most cases be a welfare
gain for the liberalizing country.? While negotiators on the other side of
the table may privately concede the intellectual validity of this argument,
they still must bring home an agreement that their domestic constituencies
can ratify. As discussed at length in the trade literature, the perceived

1. Analyses of the elements of this calculus may be found in Cline (1982), McMillan (1990),
Sykes (1990), and Oye (1992).

2. As discussed in chapter 8, improved protection of imported intellectual property may
not improve the welfare of poorer less developed countries, which may be one factor
explaining the low success rate in these cases.

political costs of liberalization often determine the outcomes of these
debates, while economic logic may be largely irrelevant.

John McMitlan (1990, 213) has used game-theoretic models to analyze
301-type negotiations and to identify conditions that, at the margin, can
“'shift the terms of agreement in the United States’ favor.” He concluded:

This shift will be larger (a) the greater the harm to the targeted country from
having its access to the U.S. market Limited; (b) the smaller the targeted country’s
ability to harm the U.S. in retaliation; () the smaller the costs within the targe{ed
country of complying with the U.S. demands; and (d) the greater the benefit
to the United States—in the U.S. negotiators’ perception—from the demanded
liberalization.

These conditions set the general parameters for analyzing the efficacy
of threats in trade negotiations, but as McMillan illustrates, the outcome
in any given case relies heavily on each party’s perception of the weight
that the other side places on various outcomes. Since information is not
perfect, interests often are not clearly defined, and the possibility of miscal-
culation or bluffs always exists, most analyses go on to examine the
underlying factors that affect perceptions of cost and benefit, as well
as negotiating tactics that might be used to enhance or undermine the
credibility of a threat to retaliate.

The tactical mechanisms analyzed in the literature often follow Schelling
(1960) in focusing on the role of commitment in making a threat credible
(see Sykes 1990; Dixit 1987; Mann 1987). These analyses suggest that the
more negotiators can either tie their own hands with respect to retaliating,
or convince a negotiating partner that their hands are so tied, the more
credible the threat to retaliate will be. The desire to enhance the credibility
of US trade negotiators has been an important motivation behind many
of the congressional amendments restricting presidential discretion under
section 301. Among the tactical mechanisms adopted by Congress to
enhance the credibility of section 301 threats are the setting of deadlines
and the identification of circumstances that “’shall’” result in retaliation
if satisfactory resolution of trade disputes cannot be achieved through
negotiation.

Analyses of these tactics often assume that states act as rational, unitary
actors. Thereis a burgeoning literature, however, on how domestic politics
and divisions within countries can affect bargaining outcomes and, in turn,
how international negotiations influence domestic political alignments to
one party or the other’s advantage.’ John Odell (1993, 255) has formulated
two key hypotheses regarding how domestic political configurations can
affect bargaining outcomes:

3. See the cases in Evans, Jacobson, and Putnam, eds. (1993), especially the ones by Odell
and Krauss; Schoppa (1993); and Mayer (1992).




The greater the internal opposition to carrying out a threat within the threatening
nation itself, the lower the credibility, and the less likely the target capital will
be to comply. Within the target nation, the greater the net internal political cost
of compliance for the executive, relative to net internal political cost of no-agree-
ment, the less likely the target government will be to accept agreement on the
terms demanded.

In other words, the more united are interests in the threatening country
and the more divided are interests in the targeted country, the more likely
it is that the demandeur will get a more favorable agreement.

As argued in much of the recent literature on what Putnam has dubbed
“two-level games,”” analyses that focus primarily either on the state as
the central actor in international relations. or on the role of domestic
politics in influencing diplomacy will likely produce less—than—satisfying
results. Putnam, Odell, and others in this genre are seeking to build a
theory that integrates both approaches. We have culled from this Iiteramr.e
hypotheses that appear to be particularly relevant to the section 301 experi-
ence. The following hypotheses will be examined here:

® The more concentrated the costs of the demanded policy change in
the targeted country and the more diffuse the benefits, the less likely
agreement will be (Evans 1993, 412-14). This hypothesis ‘leads one to
expect that, if an organized constituency already exists in the target
country that would benefit from the policy change demanded, thep the
benefits may also be concentrated, and agreement will be more likely
than otherwise.

® If a constituency in favor of change does not already exist in the target
country, threats identifying potential targets of retaliation may spur
previously inactive interest groups to enter the debate, tilting the politi-
cal balance toward agreement.

m The more politicized the issue in the target country, the more %ikely it
is that groups that do not care if the outcome is no agreement will enter
the debate and constrain negotiators’ flexibility (Putnam 1993, 446).

® Side payments may be used to buy off domestic groups that otherwise
would oppose the agreement (Mayer 1992, 806-17).

Lessons from the Broad Survey of
Section 301 Cases

The 72 cases described in chapter 3 constitute the data base used for the
broad survey of section 301 results. Many of the hypotheses discugsed
above, particularly those dealing with domestic politics, could not feasibly
be tested against all 72 cases in the data base. Those not included here
are discussed in the section that follows, where lessons are drawn from

the detailed case studies in part II of the book. We begin with McMillan's
general conditions as to when section 301 is likely to be most effective
and then identify a few tactical, political, or other variables that might
be expected to affect bargaining outcomes in section 301 negotiations.

In the previous Institute for International Economics study of foreign
policy sanctions, the first—and most obvious—variable identified as being
potentially important in determining outcomes was the difficulty of the
goal: the more difficult the goal, the less likely one would be to expect a
positive outcome. In a statistical analysis of the foreign policy sanctions
data base, Elliott and Uimonen (1993, 406) confirmed this hypothesis: the
variable representing the difficulty of the sanctioner’s goal in each case
was significant at the 95 percent confidence level and had the expected
sign. Attempts to define a similar variable in this study failed to find any
consistent patterns in the data, however. This may be because, as some
observers argue, only the hard cases ever become section 301 investiga-
tions (see the discussion in chapter 3). It may also be that we simply
did not hit upon an illuminating definition. Additional research on this
question would be useful.

As noted by McMillan (1990), each party’s bargaining strategy will also
be affected by its perceived vulnerability to retaliation or counterretalia-
tion. In what follows, the target country’s vulnerability to US retaliation
is represented by the share of the target's GNP that is accounted for by
exports to the United States. It is expected that the higher this ratio, the
higher the odds of a successful outcome for US negotiators.

Since most US trading partners invoke public retaliatory threats in trade
negotiations far less often than has the United States in recent years, the
willingness of a country to respond aggressively to US threats seemed to
us animportant component in measuring US vulnerability to counterretal-
iation. Japan is a large country and one with which the United States
trades extensively. But it rarely threatens to retaliate, rarely even raises
GATT challenges to US behavior, and has never come close to actually
retaliating. Therefore, a simple continuous variable, such as the size of
the target or the proportion of US trade conducted with the target, did
not seem adequate to capture US negotiators’ likely perceptions regarding
US vulnerability to counterretaliation. Instead, in this study, we use a
dummy variable that is set equal to 1 if the target has ever retaliated
against the United States in a trade dispute and 0 otherwise.

The choice of this variable is based on the assumption that these are
the only targets to which the United States attaches a positive probability
of counterretaliation. In this sample, as it turns out, the dummy is positive
only for three targets: the European Union, which is the only US trading
partner to counterretaliate in the context of a section 301 case; Canada,
which has “retaliated” (taken ““compensatory withdrawal’’ of concessions
granted to the United States) in the context of escape clause cases (as has
the Union); and China, which counterretaliated in a dispute over textile




quotas. All three also regularly threaten to counterretaliate in trade dis-
putes with the United States.

Defining variables to represent McMillan’s other two conditions—con-
cerning the relative values that each negotiator places on various out-
comes—is much harder since the task would require extensive knowledge
about political coalitions in each of the 72 cases. Circumstances affecting
the costs of compliance in the target will be explored in the section examin-
ing the detailed case studies. From the perspective of the United States,
one variable that might be used to proxy for the value to US negotiators
of getting an agreement is the bilateral trade balance with the target
country. The hypothesis here is that the larger the US bilateral trade deficit
with a country, the greater will be political pressure from Congress and
the private sector to attack trade barriers aggressively in that country.
This might allow negotiators to more plausibly argue that their hands
are tied with respect to what constitutes an acceptable outcome and
thereby make retaliatory threats more credible.

Tactics also can enhance a negotiator’s credibility and increase bargain-
ing leverage. For example, failure to carry out a public threat can have
worse consequences for a negotiator's reputation, thus weakening her
effectiveness in future negotiations, than not carrying out an implicit or
private threat. In the 301 context, announcement of a presidential finding
of an unfair practice, with a specific deadline for action, ties the negotia-
tors to some degree and may make the previously implicit threat more
credible. On the other hand, as Kenneth Oye (1992) and others have
pointed out, making a threat public may also raise the perceived costs
of compliance for the targeted government if it fears setting a precedent
for future negotiations. Thus in some cases, implicit threats, including
the threat to initiate a 301 investigation, may be as effective or even
more so than public threats. Unfortunately, private and implicit threats
often are unobservable and thus cannot be consistently measured or
systematically modeled.

The US Trade Representative’s initiation of section 301 investigations
(relevant only since 1985) might also have a credibility-enhancing effect
by signaling that USTR places a high priority on a case. In the debate
over the omnibus trade bill in 1987 and 1988, the Reagan administration
argued that making USTR initiation of some cases mandatory would
lessen the impact of self-initiation since such cases “currently had clout
because they were extraordinary” and signaled to target governments
““that the administration meant business’” (Bello and Holmer 1990, 83-85).
Essentially, making a threat public raises the costs to US negotiators of
backing down, because it affects their credibility in future negotiations

and may increase the probability that a threat will be carried out if a
satisfactory bargain is not struck.

Another of the hypotheses discussed above regarding domestic politics
had to do with ways of increasing political participation by groups in the

target country that may support the US position in the negotiations
This could be done positively—for example, by publicizing the fact that.
Japanese consumers pay much higher prices for food as a result of the
govgrx'unent’s agricultural trade policies—or negatively, by identifyin
explicitly the products that will be retaliated against if r/10 agreemer}it i%
r?ached. An explicit threat makes it clear who will pay the costs of retalia-
tion and raises the costs of defiance for the target country government if
those sectors become politically mobilized.

T}}e _hypotheses regarding the role of threats in enhancing a negotiator’s
credibility are tested by creating a dummy variable set equal to 1 if USTR
or the president issues a formal finding that an unfair practice exists (with
a deadl.ine for action), publishes a retaliation “hit list,” or initiates a case:
otherwise it is 0. The negative version of the “participation expansion’:
hypothesis will also be tested separately by creating a dummy variable
that takes the value 1 if a retaliation ““hit list” was published in a case
and 0 otherwise. The positive version of the “participation expansion’j
hypothesis is analyzed in the section examining lessons from the detailed
case studies (see also Schoppa 1993).

A GATT panel finding of noncompliance with international rules is
another means by which a negotiator can try to influence the target coun-
‘try’s calculations of the costs and benefits of various outcomes. By adding
international opprobrium to unilateral US condemnation or by damaging
the. country’s reputation for abiding by its commitments, a negative GATT
ruling can increase the costs of defiance. Use of the GATT dispute settle-
ment process might also lower the costs of compliance by providing
domesti.c political cover for the target country government, allowing a
change in policy to be interpreted as fulfilling its international obligations
rather than as caving in to US pressure. To test the hypothesis that GATT
rulgs make a difference in determining outcomes, we compare cases in
which a GATT panel ruled against a targeted government, at least in part
with those where there was no ruling. ,

Finally, it might be expected that the likelihood of a negotiated agree-

ment resulting in genuine market opening would be affected by the type
Qf trade barrier being discussed. Traditional border measures—tariffs and
import and export quotas on goods—may be relatively easier to negotiate
because they are more transparent, objectives are easier to define, and
because such barriers are more likely to be clearly GATT-illegal. Tran,spar—
ency may also make agreements to eliminate or reduce such barriers
easier to monitor and enforce. Other types of barriers—subsidies, state
trading, technical standards—may be less transparent and their impact
harder to measure, perhaps leading to agreements that are more difficult
to enforce. To test this hypothesis, another dummy variable was created
scored as a 1 if the trade barrier in dispute was a tariff or an import o£
export quota and 0 otherwise.




General Results

To briefly reiterate the results presented in chapter 3, we concluded that
US negotiating objectives were at least partially achieved 49 percent of
the time overall (in 35 of 72 section 301 cases). Between September 1985 and
the end of 1992, 60 percent of all cases resolved resulted in achievement of
some or all of the US negotiating objectives (26 of 43) compared with just
under a third from 1975 through the first half of 1985 (9 of 29). The general
results with regard to the factors contributing to a successful section 301
negotiation are presented here. The next section discusses the results for
the more recent period and possible factors contributing to the increased
effectiveness of section 301 since announcement of President Reagan’s
Trade Policy Action Plan in September 1985.

In addition to doing simple tabulations to see which of these variables
appear to be correlated with success, we also used the probit regression
technique to establish the relative importance of the independent variables
in determining successful outcomes.* The results suggest that a successful
outcome is more likely the more dependent the target country is on the
US market, the larger the US bilateral deficit with the target is, and the
more transparent the targeted trade barrier is. There is some evidence
that success is less likely if the target has a record of counterretaliating
against US exports in trade disputes, but the result is not statistically
significant. Surprisingly, neither public nor explicit threats, as we have
defined them, appear to affect outcomes in section 301 cases. The cross-
tabulations are contained in table 4.1; table 4.2 summarizes the regres-
sion results.

The results suggest that vulnerability of the target to US trade retalia-
tion, as measured by its dependence on the US market for its exports, is
an important factor in explaining outcomes. The average target-country
export dependence in successful cases was 7.5 percent of GNP versus 4.3
percent in failures (table 4.1). In the regression analysis, the coefficient
for this variable (TXDEP) was significant at the 95 percent level and robust
(model 1 in table 4.2). It is not clear whether US concerns about possible
counterretaliation played much of a role in these cases. Table 4.1 shows
that cases that targeted the European Community, Canada, or China

(countries that have counterretaliated against the United States) generated
positive results only about 35 percent of the time, as compared with a
success rate of 57 percent in all other cases. But the coefficient for the
dummy variable used to represent US counterretaliation concerns
(COUNTER), while negative as expected, is not statistically significant.

4. The probit technique was chosen because it is more appropriate than ordinary least-
squares regression for equations with a dichotomous dependent variable such as success/
failure. See Bayard and Elliott (1992) for an amplified discussion of why we chose this
technique and Pindyck and Rubinfeld (1981, 274-87) for a detailed description of the

probit technique.

Table 4.1 Characteristics of section 301 successes and failures
(number of cases, unless otherwise noted)

Successes as
a percentage

Number of Number of of total
successes failures number of
(35 cases) (37 cases) cases
Average target export dependence 7.5 4.3
(target country exports to US as a .
percentage of target's GNP)
pS counterretaliation concern (cases 9 17
involving EC, Canada, China) *
No counterretaliation concern 26 20 57
US bilateral trade deficit with target $15 billion $2 billion
Border measure targeted 19 6
Other barriers targeted 16 31 ;2
Public or explicit threat® 20 18
USTR-initiated 13 <] oo
Other public threats 5 4 o
Retaliation imposed® 2 1 o
No known threat 15 1(9) e
44
GATT ruling against target 7 6
Excluding the EC 5 2 g?
No GATT panel convened 24 27
GATT not applicable 11 15 j;
GATT case involving a border measure 10 3 77
GATT case involving other types of 1 7
barriers b
Cases ending:
Before September 1985
9
After September 1985 26 123 2(1)
Other
Target's exports to US as
percent of total
Greater than 30 percent 20 6
Less than 30 percent 15 31 ;g
Average US exports to target $1 ilti i
10 miltion i
US exports to target s224 mition
Less than $10 million
8
Between $10 million and 16 :g o
$100 million i
Between $100 million and $1 billion 11 12 48
Greater than $1 billion 0 3 0

a. Subcategories do not add to thi i
Py o] o this total because of overlap among the categories of types

b. Failures include partial withdrawal of GSP benefits in three inteliectual property cases.



Table 4.2 Probit regression results

Model 3
Standard

Model 2

Model 1

Standard

Standard

Independent
variable

error T-statistic® Coefficient error T-statistic® Coefficient error T-statistic®

Coefficient

—1.24

0.43
3.22
0.46

0.000002

-0.53

—2.22"

37
06

0.

-0.83

- 2.69"

0.35
3.05
0.42

0.000017

-0.95

Constant
TXDEP

1.95*
0.18
-272"

6.28
0.09

—0.000004

2.08"
0.05
~2.62"

3.

6.35
0.02

- 0.000040

1.67™
~0.33
-3.36"
~1.83"

5.08
~-0.14

—0.000055

0.46
0.000015

COUNTER
TBAL

0.46

-0.83

HITLIST
TPAP

—2.68"
—1.46**"
—1.87*

0.53
0.50
0.63

0.

—1.42
~0.73

~1.18

-2.31"

0.46

—-1.06

TBILL

-1.71

62
52

0.58 ~0.74 ~1.06 0.

0.45

—0.43

RULING

410"

54

2.21

0. 4.05*

2.09

3.74*

1.70

BORDER

—27.99

~29.10

-30.28

Log likelihood

83 83

82

Percentage of cases correctly predicted

US trade balance with the target

TBAL

1 if target has retaliated against US in a trade dispute, 0 otherwise

1 if retaliation hit list issued in case, 0 otherwise

COUNTER
HITLIST
TPAP
TBILL

1 if case ended before September 1985, 0 otherwise
1 if case initiated after August 1988, 0 otherwise
= target's exports to US as a percentage of GNP

TXDEP

1 if case involved a GATT panel ruling, 0 othemise . '
=1 if there is a border measure affecting goods (import and export quotas, and tariffs), 0 otherwise

RULING

BORDER

- - ercent level.
U g a one tailed t-test, * indicates signiiicance at the 99 perce! t level, at the 95 percer i level, and indicates Sigr ificance at the 90 P !
a. SN 4 . W ficar

The size of the bilateral trade balance betw
the target country turns out to have
analysis. The average US bilateral tra
billion in successes and -$2 billion in

confirms that the more negative the US trade balance with a target, the
more likely a successful outcome. The coefficient on this variable (TBAL)
is significant at the 99 percent level and robust.

The simple tabulation in table 4.1 and
in table 4.2 also strongly support the hyp
measures are the more likely type of bar

of section 301 negotiations. Seventy-six percent of cases targeting border
Imeasures were successfully resolved versus only 34 percent of other types
of cases. The regression results for this variable (BORDER) are also statisti-
cally significant (at the 99 percent level) and robust.

The variables we defined to represent the use of threats to enhance
credibility or to tilt the political balance in the target country performed
less well than expected. The success rate for all cases involving public or
explicit threats is barely above 50 percent, as compared with 44 percent
when there was no known threat. The variable representing threats gener-
ally (including USTR initiation, formal determinations with deadlines, or
hit lists) was not close to being significant in the regression analysis, and
that result is not even reported in table 4.2. The HITLIST variable was
significant at the 95 percent level but unexpectedly had a negative sign.

Cases initiated by USTR did have a somewhat higher success rate: 68
percent versus 40 percent for other cases (table 4.1). So we created a third
dummy variable to indicate USTR-initiated cases (INITIATE). Since USTR
initiation has only been relevant since 1985, we had to split the sample
at that point to run regressions using the INITIATE variable. The sign is
positive as expected in this model, but the coefficient is still not significant
and the results are not reported in table 4.2

Closer

een the United States and
strong explanatory power in this
de balance in successes was -$15
failures.® The regression analysis

the regression results reported
othesis that transparent border
rier to be liberalized as a result

inspection of the data, however, reveals a few nuances that are
worth noting. First, contrary to what might be expected, USTR has not
tried to enhance its reputation or popularity with Congress by picking
easy cases that it knew it could win. Five of the six USTR-initiated cases
that ended in failure involved nontraditional issues—intellectual prop-
erty, services, or investment—that are anything but easy to negotiate, as
demonstrated in the Uruguay Round, but which have been high congres-
sional and private-sector priorities (also see chapter 8 on intellectual prop-
erty). Second, USTR initiation does appear to have been helpful in negotia-
tions with the European Community. USTR initiation made little differ-
ence in non-EC cases. Strikingly, however, the success rate for cases
targeting the Community increased from 25 percent to 75 percent if a

5. If Japan is excluded from this calculation, the absolute value of the difference is smaller
but the relative difference is even greater: — $6 billion in successes and -$77 million in failures.




case was initiated by USTR. Given the cumbersome EU decision-making
process, especially with regard to the Common Agricultural Policy (CAP),
it may be that high-profile actions such as USTR initiation are necessary
to capture policymakers’ attention.

Unexpectedly, GATT procedures do not appear to add much leverage:
the success rate for cases in which a GATT panel ruled against a target’s
policies (54 percent) was not significantly different from that for cases in
which there was no GATT ruling or GATT rules were not applicable (47
percent). But there is still evidence of some deference to GATT rules in
these cases. In every case where a GATT panel found a violation or
evidence of nullification and impairment, changes in the offending policy
were made. In almost half, however, the target country replaced the
illegal trade barrier with another type of barrier or disagreed with the
US interpretation of what had been agreed.

Two other aspects of these cases should be noted. First, many GATT
rules are not clearly defined. Second, many of these cases attempted to
attack EC policies under CAP, reform of which many observers believed
would only come about through negotiation, not through legal adjudica-
tion (Paarlberg 1986). The success rate for cases involving GATT panels
that also targeted border measures is significantly higher (77 percent)
than in cases where the panel had to grapple with less transparent barriers
(34 percent). Unfortunately, there is no way of determining whether the
strong performance of the BORDER variable is due primarily to the trans-
parency of the barrier or to the greater clarity of GATT rules in those cases.

There is also a stronger positive correlation between GATT dispute
settlement procedures and success if the European Community is
excluded. Cases with GATT rulings, other than those involving the Com-
munity, were successful 71 percent of the time (vs. 54 percent overall).
Cases involving GATT rulings against the European Community ulti-
mately were judged to be failures on five of eight occasions. Each time
the Community changed the offending practice, but it exploited ambigu-
ities in GATT or the bilateral agreements to continue to protect its agricul-

tural producers and processors.

Section 301 since the 1985 Trade Policy Action Plan

Though only a third of section 301 cases were satisfactorily resolved from
1975 to September 1985, three-fifths have been at least partially successful
since then. Some observers have speculated that this is because USTR
began accepting and initiating more “easy,” winnable cases. Consistent
with that theory, table 4.3 shows a decrease in the proportion of cases
targeting the European Community since 1985 and an increase in the
number of cases involving countries against which the United States had
the most success even before 1985: Japan, Korea, and Taiwan.

Table 4.3 Effectiveness of section 301 before and after September 1985

Percent change in

Since September 1985 (43 cases)

1975-September 1985 (29 cases)

Proportion of
cases in each

Successes/ Percentage of Successes/

Percentage of

Success

total in
category

total in total in
each category

category

totat in
each category

rate

category

500

~32.6

6/10
14/16

110

34

By target
EC

40
29

37 34.9
40

5/8
3/11

28

Japan, Korea, Taiwan

Other countries

4.2

6/17

38

Tactics

0/4 79 20/34 473.3

217

14
24

Public threats
GATT panels

125

34.9

914

33

Other

58

-~ 26.9

12/13

30
42

7112

41

Border measures

33

51.7

15/18

5/8

28

US share of total

target exports greater

than 30 percent

= not applicable

na. =




A number of US trade officials we interviewed noted that USTR exer-
cised more careful screening of prospective cases and consulted more
closely with potential industry petitioners after 1985. The so-called P-list,
which lists section 301 petitions withdrawn or rejected by USTR before
any investigation is initiated, supports the notion that USTR screened
cases more rigorously after 1985. From 1980 through 1984, only four
petitions were filed and then withdrawn or rejected. From September
1985 through 1990, petitioners withdrew 16 petitions, and USTR declined
to initiate investigations in seven more. The proportion of petitions filed
that USTR accepted declined from 85 percent in the early 1980s to 60
percent in the latter half of the decade. A number of experienced trade
negotiators believe that this informal screening improved the quality and
timing of cases and thus increased the likelihood of success, not just
in cases involving “easy’ targets, but overall. It should be noted that
the success rate after 1985 rose for all targets and actually rose the most
for cases involving the European Community (table 4.3). After all, there
Is a difference between weeding out “bad” cases and accepting only
“easy”’ cases.

Table 4.3 also provides evidence of the increased aggressiveness in
prosecuting 301 cases after 1985. The proportion of cases involving public
or explicit threats increased by 65 percentage points. The success rate for
cases involving threats also jumped sharply, from zero in the earlier
period to 59 percent after 1985. But the success rate for cases with no
public threat was even higher—67 percent after 1985 (up from 34 percent).
Thus both success rates and the use of public threats increased sharply
after announcement of President Reagan’s Trade Policy Action Plan
(TPAP), but there is little statistical evidence of a causal relationship
between public threats and success.

An alternative hypothesis is that, while individual public threats were
not significant in determining outcomes, there was a general change in
USTR's attitude toward section 301 and the tactics used that improved
credibility and contributed to an increase in the odds of obtaining a
successful outcome. To test whether the Trade Policy Action Plan, which
launched USTR's more aggressive tactics, is correlated with the increased
effectiveness of section 301, another dummy variable was created. TPAP
is set equal to 1 if a case was concluded before September 1985 and
0 otherwise; a negative coefficient is expected for this variable.® As
shown in table 4.2 (model 2), the coefficient for TPAP is negative as
expected and is significant at the 99 percent confidence level.

6. The end date of cases is used for TPAP because several lengthy cases that had been
initiated in the late 1970s and early 1980s were concluded only after adoption of the more
aggressive strategy in the fall of 1985. In fact, three of those cases—exports to Japan of
leather and nonrubber footwear and exports of canned fruit to the European Community—
were resolved as part of the action plan, when President Reagan ordered USTR to prepare
retaliation hit lists if the cases were not resolved before 1 December of that year.

As shown in table 3.4, however, the effectiveness of section 301 was
greatest in 1985-88 and actually declined in the years following passage
of the 1988 Trade Act. Another dummy variable, TBILL—set equal to 1
if the case was initiated after the signing of the congressional trade bill
in August 1988 and 0 otherwise—was added to model 2. As expected
from the results in table 3.4, the coefficient for TBILL is negative. It is
also significant at the 90 percent confidence level, but the result is not
robust.” Nevertheless, these results suggest that, contrary to conventional
wisdom, the provisions of the 1988 Trade Act, including super 301, did
not improve the chances of achieving a successful outcome relative to
the administrative and attitudinal changes adopted in 1985. Whether the
decline in effectiveness is reversed probably depends in part on the type
of case investigated in the future. As noted in table 3.4, the success rate
is a quite respectable 60 percent if cases targeting inadequate protection
for intellectual property rights are excluded.

Lessons from the Detailed Case Studies

Two key hypotheses regarding the role of domestic politics in interna-
tional negotiations have been developed at length in Odell ( 1993) through
studies of the Brazil informatics policy (301-49) and EC enlargement (301-
54) cases. The first says that the more united US negotiators and their
political supporters, the more credible retaliatory threats will be, and the
higher the chances of a successful outcome. The second says that the
higher the political costs of compliance in the target country, the lower
the likelihood of getting a satisfactory agreement. A subsidiary hypothesis
is that when a constituency exists in the target country that would benefit
from the policy change demanded, the costs of compliance for the target
government will be lower to the extent that sector engages in lobbying
activity that partly or wholly offsets the lobbying of the sector that expects
to lose from the policy change.

When there is no constituency favoring change for its own reasons,
then retaliatory threats by the demanding country to mobilize previously
uninvolved sectors in the target country may become more important.
There is always a risk, however, that such threats will backfire and so
politicize the issue that the target government finds it impossible to con-
clude an acceptable. agreement. Finally, side payments to buy off the
constituencies that will suffer from the policy change may also be useful
in facilitating an agreement.

Aside from the explicit retaliatory threat hypothesis, the information
requirements were simply too extensive to allow us to test the other

7. TBILL and TPAP are negatively correlated, and if TPAP is dropped, the sign on the
coefficient for TBILL is still negative but is insignificantly different from zero.




domestic-politics hypotheses against all 72 cases in the section 301 data
base. But the detailed case studies in part I, along with the case studies
by Odell and another on the Japanese semiconductor case (Krauss 1993),
do provide support for some of these hypotheses.® The cases are arrayed
in table 4.4 according to outcome and the general political conditions
identified by Odell regarding unity of purpose in both the demandeur and
target countries.

Table 4.4 supports the hypothesis that a concentrated and vocal constitu-
ency for change in the target country improves the odds for US negotiators:
all four of the cases where that was true were mostly successful. In the
Japanese satellites and financial services cases, the US side was divided
to some degree because US firms that had successfully penetrated the
Japanese market feared possible retribution if US negotiators pushed too
hard for further liberalization (US firms may also have feared losing excess
profits gained from operating in a protected market). These divisions
were offset, however, by divisions on the Japanese side: NTT, NHK, and
other satellite users balked at the governument’s desire to develop an
indigenous satellite production capability because of the greater expense
and lower reliability of domestically made satellites, while Japanese secu-
rity firms opposed the big Japanese banks’ efforts to keep the government
bond market largely to themselves in the Schumer amendment case (see
chapters 5 and 11).

The importance of a strong pro-change constituency in the target coun-
try is also illustrated by recent developments in India and Korea. As
described in chapter 6, India refused to make any concessions on its
foreign investment and insurance barriers when it was designated a super
301 priority in 1989. In South Korea, support for liberalization, outside
of the technocratic elite that negotiated the agreement in 1989 to avoid
super 301 designation, was both narrow and shallow, and it quickly
collapsed when economic conditions soured in 1990. In recent years,
however, both countries have elected leaders committed to change who
have either undertaken or are trying to implement significant liberaliza-
tion (particularly in the investment area), without the super 301 sword
hanging over their heads. As in Brazil following Fernando Collor de
Mello’s election in 1990, it is simply easier to push on an open door
(chapter 6).

Not surprisingly, no agreement at all was reached in the two cases
where there was no sympathetic constituency in the target and the US
side was divided. Odell’s (1993) study of the Brazilian informatics policy
case illustrates how a unified position in favor of retaliation in the demand-
ing country can tilt an outcome in US negotiators’ favor. Odell divides

8. The oilseeds dispute with the European Union (chapter 9) does not appear in the table
because it is complicated by the linkages to the broader agricultural deal in the Uruguay

Round.

Table 4.4 Role of political factors in outcomes of 15 case studies

Partial success Nominal success No agreement

Success

Political factor

Pro-change constituency

in target

Brazil super 301
EC banking directive

United US position

Japanese satellites

Divided US position

Schumer amendment

No or weak pro-change
constituency in target

Indian insurance

Korea super 301
Brazil pharmaceuticals
Japanese semiconductors

Brazil informatics 1)

Japanese supercomputers

Japanese beef and citrus

United US position

EC enlargement

Japanese wood products

Taiwan super 301

indian investment
Brazil informatics i

Divided US position




this case into two phases. In the first phase (Informatics I in table 4.4),
US computer and software firms were divided as to the wisdom of retalia-
tion; as in the Schumer and satellite cases, firms that were already in
Brazil opposed the US government position. Brazilian negotiators were
aware of this division and refused to make any concessions. In the second
phase (Informatics IT), US industry came together in support of retaliation,
and some modest concessions were garnered from Brazil (thus advancing
the case from an outcome of failure to one of partial success; see table 4.4).

Most of the cases fall in the area where there was no organized or only
a weak pro-change constituency in the target country but the American
side was united. In these cases, with no help from a target country constitu-
ency that would benefit from change and that was organized and able to
lobby for it, the implicit or explicit threat of American retaliation might
be expected to play a larger role. Yet, as in the earlier empirical work,
there is scant correlation between the presence or absence of public or
explicit threats and the outcomes in these cases.

The US announcement of specific retaliation accompanied by tight dead-
lines for implementation appears to have contributed to success (without
retaliation) in the EC enlargement case. Publication of a specific retaliation
hit list, in conjunction with changing private-sector views, may also have
contributed to a successful outcome in the second phase of the Brazilian
informatics case. But the imposition of retaliation did not move the Brazil-
ian government to change its pharmaceutical patent policy, an issue that
often becomes quite politicized (chapter 8). In the Japanese semiconductor
case, not only was there no vocal constituency in Japan in favor of liberal-
ization, the main constituency injured by compliance with US demands
was often the same group that had to implement the agreement: vertically
integrated Japanese firms that both produce and use semiconductors. The
US market share did improve following the imposition of sanctions in
1987, but it did not reach the demanded 20 percent level until after the
original agreement had expired, and then only after additional threats
of retaliation.

The hypothesis in Mayer (1992) that side payments can facilitate agree-
ment also helps to explain the outcomes in the EC enlargement and
Japanese beef and citrus cases. In addition to lobbying from sectors fearing
possible retaliation in those cases, side payments were provided by the
target country governments to ensure that those agreements could be
ratified. Side payments of a sort were also provided in the Japanese
supercomputer case, where increased government procurement budgets
allowed Japanese firms to increase prices (and profits) and still win con-
tracts. The American Forest Products Association has also alleged (in a
submission to USTR calling for closer monitoring of the 1990 agreement)
that the Japanese government has increased subsidies to the wood prod-
ucts sector, but the data are not definitive on that question.

By contrast, there is no evidence that side payments were even consid-
gred in any of the cases in which there was no térget—country constituency
in favor of change and US negotiators achieved no or only illusory success.
All of these cases were highly politicized in the target countries. Thus the
governments either chose the no-agreement option, because the political
costs of compliance were too high, or miscalculated and concluded an
agreement that it was subsequently unable to ratify-—whether formally
as in the Brazil pharmaceuticals case, where legislation has not passed,
the Brazilian Congress, or informally, as in the Japanese semiconductors

case, where grudging cooperation from private firms fell short of US
expectations.




.
!
|

References

Abreu, Marcelo de Paiva. 1993. "“Brazil-US Economic Relations and the Enterprise for the
Americas Initiative.”” Washington: Inter-American Development Bank, WP-TWH-31
(March).

Advisory Committee for Trade Policy and Negotiations. 1989. “Analysis of the US-Japan
Trade Problem.” Washington (February).

Agricultural Technical Advisory Committee on Qilseeds and Products. 1994. U ruguay Round
GATT Agreement, Report of the Agricultural Technical Advisory Committee on Oilseeds and
Products, Part I Comments on All Oilseeds and Products Except Peanuts and Peanut Products,
Submitted to the US Congress (14 January).

Ahearn, Raymond ]., Richard Cronin, and Larry Storrs. 1990. Super 301 Action Against
Japan, Brazil and India: Rationale, Reaction and Future Implications. CRS Report 90-25F.
Washington: Congressional Research Service, Library of Congress (26 January).

Ahearn, Raymond J., and Albert Reifman. 1986. ““US Trade Policy: Congress Sends a Mes-
sage!” In R. E. Baldwin and J. D. Richardson, Current US Trade Policy: Analysis, Agenda
and Administration. National Bureau of Economic Research Conference Report. Cam-
bridge, MA: NBER.

Alston, Julian M., Colin A. Carter, and Lovell Jarvis. 1989. “It May Not Benefit Americans.”
Choices, fourth quarter: 26.

Ames, Glenn C. W.1990. “US-EC Agricultural Policies and GATT Negotiations.”” Agribusiness
6, no. 4: 283-95.

Anderson, Kym, and Yujiro Hayami, eds. 1986. The Political Economy of Agricultural Protection:
East Asia in International Perspective. Sydney, London, and Boston: Allen and Unwin.

Anderson, Kym, and Rod Tyers. 1987. “Japan’s Agricultural Policy in International Perspec-
tive.”” Journal of Japanese and International Economies 1: 31.

Anjaria, 5. ]. 1987. ““Balance of Payments and Related Issues in the Uruguay Round of Trade
Negotiations.” World Bank Economic Review 1, no. 4: 669-88.

Archibald, Jeanne S. 1984. “Section 301 of the Trade Act of 1974.” In Manual for the Practice
of International Trade Law. Washington: Federal Bar Association.

Aronson, Jonathan David, and Peter F. Cowhey. 1988. When Countries Talk: International
Trade in Telecommunications Services. Cambridge, MA: Ballinger Publishing Company.



Australian Bureau of Agricultural and Resource Economics (ABARE), ed. 1987. Japanese beef
policies: Implications for trade, prices and market shares. Occasional Paper 102. Canberra:
Australian Government Publishing Service.

Australian Bureau of Agricultural and Resource Economics (ABARE), ed. 1988. Japanese
agricultural policies: A time of change. Policy Monograph No. 3. Canberra: Australian
Government Publishing Service.

Balassa, Bela. 1977. Policy Reform in Developing Countries. Oxford: Pergamon Press.

Balassa, Bela. 1989. New Directions in the World Economy. London: Macmillan.

Balassa, Bela, and Marcus Noland. 1988. Japan in the World Economy. Washington: Institute
for International Economics.

Balassa, Bela, Gerardo M. Bueno, Pedro-Pablo Kuczynski, Mario Henrique Simonsen. 1986.
Toward Renewed Economic Growth in Latin America. Washington: Institute for Interna-
tional Economics.

Banks, Gary. 1990. “Transparency, Surveillance and the GATT System.” Unpublished paper.
Canberra: Australian Industry Commission (May).

Barfield, Claude. 1989. “Services, Intellectual Property and the Major Issues of the Uruguay
Round.” Georgia Journal of International and Comparative Law 19, no. 2: 307-12.

Bayard, Thomas O., and Kimberly Ann Elliott. 1992. " ’Aggressive Unilateralism’ and Section
301: Market Opening or Market Closing?”” World Economy 15, no. 6 (November).

Bello, Judith H., and Alan Holmer. 1989. “‘Special 301: Its Requirements, Implementation
and Significance.”” Fordham International Law Journal 13: 259-75.

Bello, Judith H., and Alan F. Holmer. 1990. “The Heart of the 1988 Trade Act: A Legislative
History of the Amendments to Section 301.” In Jagdish Bhagwati and Hugh T. Patrick,
Aggressive Unilateralism: America’s 301 Trade Policy and the World Trading System. Ann
Arbor: University of Michigan Press.

Bello, Judith H., and Alan E. Holmer. 1992. “GATT Dispute Settlement Agreement: Interna-
tionalization or Elimination of Section 301?"" The International Lawyer 26 (Fall): 795-802.

Bergsten, C. Fred. 1983. “Comment.” Industrial Change and Public Policy. Kansas City: Federal
Reserve Bank of Kansas City.

Bergsten, C. Fred. 1988. America in the World Economy. Washington: Institute for Interna-
tional Economics.

Bergsten, C. Fred, and William R. Cline. 1987. The United States—[apan Economic Problem.
Washington: Institute for International Economics.

Bergsten, C. Fred, and Marcus Noland. 1993. Reconcilable Differences? United States—]apan
Economic Conflict. Washington: Institute for International Economics.

Bergsten, C. Fred, and Edward M. Graham. 1994. The Globalization of Industry. Washington:
Institute for International Economics. Forthcoming.

Bhagwati, Jagdish. 1978. Anatomy and Consequences of Exchange Control. Cambridge, MA:
Ballinger Publishing Co.

Bhagwati, Jagdish. 1990. “Aggressive Unilateralism: An Overview.” In Bhagwati and Patrick,
Aggressive Unilateralism: America’s 301 Trade Policy and the World Trading System. Ann
Arbor: University of Michigan Press.

Bhagwati, Jagdish. 1993. ""The Diminished Giant Syndrome.”” Foreign Affairs 72, no. 2
(Spring): 22-26.

Bhagwati, Jagdish. 1994. “Fair Trade, Reciprocity and Harmonization: The New Challenge
to the Theory and Policy of Free Trade.”” In A. V. Deardoff and R. M. Stern, Analytical and
Negotiating Issues in the Global Trading System. Ann Arbor: University of Michigan Press.

Bhagwati, Jagdish, and Douglas A. Irwin. 1987. “The Return of the Reciprocitarians: US
Trade Policy Today.” The World Economy 10 (June): 109-30.

Bhagwati, Jagdish, and Hugh Patrick, eds. 1990. Aggressive Unilateralism: America’s 301 Trade
Policy and the World Trading System. Ann Arbor: University of Michigan Press.

Bickerton, Thomas W., and Joseph W. Glauber. 1990. Werld Oilseed Markets—Government
Intervention and Multilateral Policy Reform. Washington: US Department of Agriculture.

Bolling, H. Christjne. 1992. The Japanese Presence in LS Agribusiness. Washington: US Depart-
ment of Agriculture, Economic Research Service.

Borden, William, 1984.—The Pacific Alliance: United States Foreign Policy and Japanese Trade
Recovery, 1947-1955. Madison: University of Wisconsin Press.

Bradley, Jane. 1987. “Intellectual Property Rights Investment and Trade in Services in the
Uruguay Round: Laying the Foundations.”’ Stanford Journal of International Law 23
(Spring): 57-98.

Brad}l{ey, Jane(.Fl 189, "The Section 301 Process Under the New Trade Law.” East Asian Executive

eports (February). Based on 1988 speech at a Practicing Law Institut
the New Trade Law, New York. s ® conference on
Butler, Nicholas. 1983. “The Ploughshares War betwe i }
. en Europe and A
Affairs 62 (Fall): 105-22. pe mae Ameriea” Foregn

Calder, Ker}lt 1988. Crists and Compensation. Princeton: Princeton University Press.

Caplan, L01§. 1993. T’The 1988 Beef and Citrus Agreement: Impact on US Exports.” In
International Agnculture and Trade Reports: Asia and Pacific Rim. Washington: US Depart-
menF of Agriculture Economic Research Service (September).

Cavesf Richard E., and Ronald W, Jones. 1977. World Trade and Payments. Rev. ed. Boston:
Little, Brown and Company. .

Chayes, Abram, and Antonia H. Chayes. 1993. “On Compliance.” International Organization
47, no. 2 (Spring): 175-205,

Cho Soon. 1994. The Dynamics of Korean Economic Development. Washington: Institute for
International Economics.

Cline, William R. 1982. “Reciprocity”’: A New Approach to World Trade Policy? POLICY ANALYSES

 IN INTERNATIONAL ECONOMICS 2. Washington: Institute for International Economics.

Chm;;1 William R. 1987. Informatics and Development. Washington: Economics International,

c.

Cline, William R. 1994. International Debt Reexamined. Washington: Institute for International
Economics. Forthcoming.

Colchester, Nicholas, and David Buchan. 1990. Europe Relaunched. London: The Econo-
mist Books.

Commission of the Emopgan Communities. 1985. Completing the Internal Market. Luxem-
bou;g: Office for Official Publications of the European Communities (June).

Compenhvepess Policy Council. 1992. Building a Competitive America: First Annual Report to
the President and Congress. Washington: US Government Printing Office (March).

Cooke, Pete?r. 1989. “Recent Developments in the Prudential Regulation of Banks and the
Evolution of International Banking Supervision.” Remarks at the Joint Universities
C(?nference on Regulating Commercial Banks, Canberra, Australia (1-2 August).

Council for Ecpnomic Planning and Development, Taiwan. 1989. Detailed Action Plan for
Strer{g{henzng Economic and Trade Ties with the United States. Taipei (March).

Coyle, William, and Dyck, John. 1989. “It Will Benefit American Agriculture.” Choices, fourth
quarter: 27.

Cray Research, Inc. 1990. “The Japanese Public Sector: Problems and Prospects for US
Supercomputer Vendors.” Minneapolis, May.

Dasgupta, P. and Joseph Stiglitz. 1980. “Uncertainty, Industrial Structure and the Speed of
R&D."" Bell Journal of Economics (Spring): 1-28.

Davis, Theodore H. 1991. “Combatting Piracy of Intellectual Property in International Mar-
kets: A Proposed Modification of the Special 301 Action.” Vanderbilt Journal of Transna-
tional Law 24, no. 3: 505-33. )

Deardf)rff, Alan V. 1990. ““Should Patent Protection Be Extended to All Developing Coun-
tries?”” The World Economy 13 (December): 497507,

Deardorff, Alan V. 1992. “Welfare Effects of Global Patent Protection.”” Economica 59 (Febru-
ary): 35-51.

Desai, Ashok'\(. 1989a. "“The Politics of India’s Trade Policy.” In Henry R. Nau, Domestic
Trade Politics and the Uruguay Round. New York: Columbia University Press.



Desai, Ashok V. 1989b. “India in the Uruguay Round.” Journal of World Trade 26 (Decem-
ber): 33-58. ' o ) o e
Destler, )I. M. 1989. “United States Trade Policymaking in the brugualz Iéc;nlx‘x:ibia e \?e?i
R ,Néu Domestic Trade Politics and the Uruguay Round. New York:
Dest?etry frle\/si&l992. American Trade Politics. Rev. ed. Washington: Institute for Interna-
D ;0“‘;1 \icozgglés.liandau Henning. 1989. Dollar Politics: Exchange Rate Policymaking in
er, LM, . : ' X
® the United States. Washington: Institute for Ir}ternahoru.ﬂ Economcsunited States Trade
Destler, I M., and John Odell. 1987. Anti-Protection: Changm'g Forces in
® PoIliti‘cs i;\’ashington: Institute for International Econonucs. s Lexington, Ma:
Destler, . M., and Hideo Sato, eds. 1983. Coping with US-Japan Conflicts. gton,
i ton Books, D. C. Heath and Co. o ) Teade
Diw;‘rfxg}%ac and Dani Rodrik. 1991. “Patents, Appropriability and North-South Tra
/ , t ? 1 1-27.
! of International Economics 30 (February): ) otecic
Di t] O/l;?il;az{l 1986. *“Trade Policy: An Agenda for Research.' InPaulR. I?frugrr;:;\, Strateg
m ],"rade Polit;y and the New International Economics. Cambridge, MA: M . rntr{esr eade
ixit, Avinash. 1987. “How Should the United States Resp.ond to Other Cou e rine
Dlxuf’olicies’” 4Ln Robert Stern, US Trade Policies in a Changing World Economy. .
v i “Li Flourish, Benefit-
i i Livestock Markets Flo ,
_Eng Webb, and Felix Spinelli. 1993. ets | enelit
Dycixtxio}‘l?és:;vr‘;culr;gre " In International Agriculture and Trade Reports: A;m )and Pacific Rim
° Agri i h Service (September).
f Agriculture Econormic Researc , , : ‘
E o P;ﬁz:\trln?rf;;gardglr(orea 1989. Korea-UL.S. Economic Relationship—Issues and Prospects
conomic , .
1 (November). . AT The
Egli: e(;{‘ilch(ard 1987. “Surveillance of Balance of Payments Measures in the G
’ 10, no. 1 (March): 1-26. ' ' A
Eli Zjolgjniceirll}?r:l\ynn and Peter P. Uimonen. 1993. "'The effectiveness of (Secirégnggc sanctions
lowli'ch application to the case of Iraq.”” Japan and the World EC‘Z‘U’”S;&)” i Per
Elwell, Craig, and Alfred Reifman. 1994, “U.S.-Japan Trade.Con Oé\ e;Sional e
lectiveo ;md Policy Options.” CRS Report 94-526E. Washington: Congri
sp 3
Service, Library of Congress. '
Ethier, Wilfred. 1979. “Internationally Decreasing Costs and World Trade.
ional Economics 9: 1-24. ' Theo
Ethi:rmif\fﬂfred 1982. “National and International Returns to Scale in the Modern Theory
of/ International Trade.”” American Economic Review 72: 389;405. conal and Domestic
Evans, Peter B. 1993. “/Building an Integrative Approach to Interna e Robert
' Pé)litics Reflections and Projections.” In Peter B. Evanst ﬁarold K. Iacot .soP O,I and Boert
D Pum.am Double-Edged Diplomacy: International Bargaining and Domestic .
y: Uni rsity of California Press. ] _—
E 193’?;;“’5 Harold K. Jacobson, and Robert D. Putnam. 1?93. I?oublfe éidlg;ag rliz: Io);r:zs Sy
vax}snlternatior;zlzl Bargaining and Domestic Politics. Berkeley: Umvergty of Ca 1Z jib .
Eallows, James. 1994. Looking at the Sun: The Rise of the New East Asian Economic
a ” . .
tem. New York: Pantheon. ' e
Parresg 5](S’I:;Iic}*aael. 1989. Testimony before the Senate Commerce Committee on the Japan
/ industry (4 October). ; A e
. keiep}z:fliyx Geza.yl990' S Policy on 301 and Super 301.” In Jagdish Ithawath;j;\ de,'ig
) T Patr’ick Aggressive Unilateralism: America’s 301 Trade Policy and the
- Arbor: University of Michigan Press. )
Fi Sysjffﬁig\r;; 11-991 “That Old GATT Magic No More Casts Its Spell (How the Uruguay
er, }. . . Ny
ngo\md Failed).”” Journal of World Trade 25 (Aprg). 19-22. Subaidios and Counter
Fi J. Michael, and Julio Nogues. 1987. “International Control of Subs e
mgira’ilix;g Dutie,s.” World Bank Economic Review 1, no. 4 (September): 707-25.

" Journal of Interna-

Fisher, Bart S, and Ralph G. Steinhardt III. 1982 “Section 301 of the Trade Act of 1974:
Protection for U.S. Exporters of Goods, Services, and Capital.” Law and Policy in Interna-
tional Business 14, no. 3: 569-690.

Fitchett, Delbert A, 1988, Agricultural Trade Protectionism in Japan: A Surv
Discussion Paper No. 28. Washington: World Bank.

Flamm, Kenneth. 1991. "Making New Rules: High-Tech Trade Friction and the Semiconduc-
tor Industry.” The Brookings Review (Spring): 22-29.

Frank, Isaiah. 1987. The GATT, Quantitative Restrictions and the Balan
ment Policy Issues Series, Report No. VPERS 10. Washington: World Bank (March).

Frankel, Jeffrey A.1984. The Yen/Dollar Agreement: Liberalizing Japanese Capital Markets. poLiCY
ANALYSES IN INTERNATIONAL ECONOMICS 9. Washington: Institute for International Eco-

nomics.

Franklin, Michael. 1988. Rich Man's Farming: The Crisis in Agriculture. London and New
York: Royal Institute for International Affairs/ Routledge (Chatham House Papers).

Fritsch, Winston, and Gustavo Franco. 1991a. “Brazil and the World Economy in the 1990s.”
In Fritsch, Latin America’s Integration into the World Economy. Forthcoming.

Fritsch, Winston, and Gustavo Franco. 1991b. Foreign Direct Investment in Brazil. Paris:
Organization for Economic Cooperation and Development.

Funabashi, Yoichi. 1986. “Kome kuronikuru’” (Rice chronicles). Sekai (November): 282305,

Funabashi, Yoichi. 1989. Managing the Dollar: From the Plaza to the Louvre. 2d ed. Washington:
Institute for International Economics.

Gadbaw, R. Michael, and Timothy J. Richard, eds. 1988. Intell
Consensus, Global Conflict? Boulder, CO: Westview Press.

General Accounting Office (GAQ). 1982. International Insurance Trade—U.S. Market Open:
Impact of Foreign Barriers Unknown. ID-82-39. Washington, 23 August.

General Accounting Office (GAO). 1987. Combating Unfair Foreign Trade Practices. NSIAD-
87-100. Washington (March).

General Accounting Office (GAO). 1988. US-Japan Trade: Evaluation of the Market-Oriented
Sector-Specific Talks. NSIAD-88-205. Washington (July).

General Accounting Office (GAO). 1991, High Performance Computing: Industry Uses of Super-
computers and High-Speed Networks, IMTEC-91-58. Washington (July).

General Accounting Office (GAO). 1993. Agricultural Marketing: Export Opportunities for Wood
Products in Japan Call for Customer Focus. RCED-93-137. Washington (May).

General Agreement on Tariffs and Trade (GATT). 1979. “Understanding on Notification,
Consultation, Dispute Settlement and Surveillance.” Document L./4907, adopted on 28
November 1979, reprinted in GATT, Basic Instruments and Selected Documents, Twenty-
Sixth Supplement 1980, 210-18.

General Agreement on Tariffs and Trade (GATT). 1988. “Japan—Restrictions on Imports
of Certain Agricultural Products.”” Document L/ 6253, reprinted in GATT, Basic Instru-
ments and Selected Documents, Thirty-Fifth Supplement 1989, 163-245. Also reprinted in
International Legal Materials 27:1539 (November 1988)

General Agreement on Tariffs and Trade (GATT). 1992. “Follow-up on the Panel Report
‘European Economic Community—Payments and Subsidies Paid to Processors and Pro-
ducers of Qilseeds and Related Animal-Feed Proteins.” ” DS28/R, 31. Geneva (March).

General Agreement on Tariffs and Trade (GATT). 1993a. Trade Policy Review of Brazil.
Geneva (March):

General Agreement on Tariffs and Trade (GATT). 1993b. Final Act Embodying the Results of
the Uruguay Round of Multilateral Trade Negotiations. MTN/FA; UR-93-0246. Geneva
(15 December).

General Agreement on Tariffs and Trade (GATT). 1994a. Analytical Index: Guide to GATT
Law and Practice. 6th ed. Geneva.
General Agreement on Tariffs and Trade (GATT). 1994b. “Increases in Market Access Result-

ing from the Uruguay Round.” Geneva: Information and Media Relations Division
(12 April).

ey. World Bank

ce of Payments. Develop-

ectual Property Rights: Global



George, Aurelia. 1986. “The politics of agricultural protection in Japan.” In Kym Anderson
and Yujiro Hayami, The Political Economy of Agricultural Protection: East Asia in Interna-
tional Perspective. Sydney, London, and Boston: Allen and Unwin.

Gold, Peter L., and Dick K. Nanto. 1991. Japan-US Trade: US Exports of Negotiated Products,
1985-90." CRS Report 91-891E. Washington: Congressional Research Service, Library
of Congress (26 November).

Golub, Stephen S. 1994. The United States—Japan Current Account Imbalance: A Review. IMF
Paper on Policy Analysis and Assessment 94/8 (March).

Graham, Edward M. 1993. “Liberalizing of Policies Affecting Inward FDI into Korea.”
Unpublished paper. Washington: Institute for International Economics.

Graham, Edward M., and Paul Krugman. 1991. Foreign Direct Investment in the United States.
Rev. ed. Washington: Institute for International Economics.

Graham, Edward M., and J. David Richardson. N.d. Global Competition Policy. Washington:
Institute for International Economics. Forthcoming.

Greaney, Theresa M. 1993. “Import Now! An Analysis of Voluntary Import Expansions
to Increase US Market Shares in Japan.” Unpublished working paper. University of
Michigan, Department of Economics (November).

Grier, Jean Heilman. 1992. “The Use of Section 301 to Open Japanese Markets to Foreign
Firms."” North Carolina Journal of International Law 17: 1-44.

Haggard, Stephan. 1988. “Policy Challenges for Newly Industrializing Asia.” In East Asia:
Challenges for U.S. Economic and Security Interests in the 1990’s. Committee Print No.
100-40. Washington: Committee on Ways and Means, US House of Representatives
(26 September).

Haggard, Stephan. 1990. Pathways from the Periphery: The Politics of Growth in the Newly
Industrializing Countries. Ithaca, NY: Cornell University Press.

Haley, John O. 1986. “Administrative Guidance versus Formal Regulation: Resolving the
Paradox of Industrial Policy.” In Saxonhouse and Yamamura, Law and Trade Issues of
the Japanese Economy. Seattle: University of Washington Press.

Hartmann, Monika. 1991. “Old Wine in New Bottles: Agricultural Protectionism in the EC."”
Intereconomics (March/April): 58-63.

Hathaway, Dale. 1987. Agriculture and the GATT: Rewriting the Rules. POLICY ANALYSES IN
INTERNATIONAL ECONOMICS 20. Washington: Institute for International Economics.
Hathaway, Dale. 1990. “Agriculture.”” In Jeffrey J. Schott, Completing the Uruguay Round.

Washington: Institute for International Economics.

Hayami, Yujiro. 1987. Japanese Agriculture Under Siege: The Political Economy of Agricultural
Policies. New York: St. Martin’s Press.

Helpman, Elhanan. 1993. “Innovation, Imitation and Intellectual Property Rights.”” Economet-
rica 61 (November): 1247-80.

Hemmi, Kenzo. 1982. "“Agriculture and Politics in Japan.”” In Emery N. Castle and Kenzo
Hemmi, US-Japan Agricultural Trade Relations. Washington: Resources for the Future.

Hillman, Jimmye. 1983. “U.S. and EC Agricultural Trade Policies: Confrontation or Negotia-
tion?”" Intereconomics (March/April): 72-77.

Hillman, Jimmye S., and Robert A. Rothenberg. 1988. Agricultural Trade and Protection in
Japan. London: Gower Publishing Company for the Trade Policy Research Centre.

Hills, Carla. 1989. Statement before the House of Representatives, Committee on Ways and
Means, Subcommittee on Trade. Washington (8 June).

Hindley, Brian. 1987. “Different and More Favorable Treatment—and Graduation.”” In J.
M. Finger and A. Olechowski, The Uruguay Round: A Handbook for the Multilateral Trade
Negotiations. Washington: World Bank.

Houpt, James V. 1986. International Trends for US Banks and Banking Markets. Board of
Governors of the Federal Reserve System Staff Study No. 156 (May).

Hudec, Robert E. 1975. "Retaliation Against Unreasonable Foreign Trade Practices: The
New Section 301 and GATT Nullification and Impairment.” Minnesota Law Review
59: 461-539.

Hudec, Robert E. 1987. Developing Countries in the GATT Trading System. Aldershot: Gower
Publishing Company for the Trade Policy Research Centre.

Hudec, Robert E. 1988. “Legal Issues in US Trade Policy.” In Robert E. Baldwin, Carl B.
Hamilton, and André Sapir, Issues in US-EC Trade Relations, Chicago: University of
Chicago Press.

Hudec, Robert E. 1990a. “Mirror, Mirror on the Wall: The Concept of Fairness in United
States Trade Policy.” Proceedings of the Canadian Council of International Law,
Ottawa, Ontario.

Hudec, Robert E. 1990b. “Thinking About the New Section 301: Beyond Good and Evil.”
In]. Bhagwati and H. Patrick, Aggressive Unilateralism. Ann Arbor: University of Michi-
gan Press.

Hudec, Robert E. 1992. “The Judicialization of GATT Dispute Settlement.” In Michael Hart
and Debra Steger, In Whose Interest? Due Process and Transparency in International Trade.
Ottawa: Center for Trade Policy and Law, Carleton University.

Hudec, Robert E. 1993. Enforcing International Trade Law. Salem, NH: Butterworth Legal Pub-
lishers.

Hudec, Robert E. 1994. “'Dispute Settlement.”” OECD Workshop on the New World Trading
System, Paris, 25-26 April.

Hudec, Robert, Daniel Kennedy, and Mark Sgarbossa. 1993. ““A Statistical Profile of GATT
Dispute Settlement Cases: 1948~1989.” Minnesota Journal of Global Trade 2 (Winter): 1-113.

Hufbauer, Gary Clyde, Diane T. Berliner, and Kimberly Ann Elliott. 1986. Trade Protection
in the United States: 31 Case Studies. Washington: Institute for International Economics.

Hufbauer, Gary Clyde, and Kimberly Ann Elliott. 1994 Measuring the Costs of Protection in
the United States. Washington: Institute for International Economics.

Hufbauer, Gary Clyde, Jeffrey J. Schott, and Kimberly Ann Elliott. 1990. Economic Sanctions
Reconsidered. 2nd ed., rev. Washington: Institute for International Economics.

Iguchi, Tomohito. 1988. “Takeshita hobei! Sono kyakké no kage ni sansei suru shokadai”
(Takeshita visits the US! The issues piling up behind the footlights). Kankai (March):
104-14.

Imai, Hisao. 1988. “"Kokkai no budaiura o nozoku”’ (Peeping behind the scenes at the Diet).
Kankai (June): 19-29.

Industrial Bank of Japan. 1990. “Data Relating to the Japanese Bond Market.” Unpublished
paper (November).

Jackson, John. 1989. The World Trading System. Cambridge, MA: MIT Press.

Jackson, John. 1994. Testimony before the Senate Finance Committee, 23 March.

Japanese Ministry of Finance~-US Department of the Treasury Working Group. 1984. Report
on Yen/Dollar Exchange Rate Issues. Washington: US Department of the Treasury (May).

Johnson, D. Gale, ed. 1987. Agricultural Reform Efforts in the United States and Japan. New
York: New York University Press.

Johnson, Chalmers. 1982. MITI and the Japanese Economic Miracle: The Growth of Industrial
Policy, 1925-1975. Stanford, CA: Stanford University Press.

Kankai, Japan. 1987. “Shin zoku no kozu: nérinsuisansho” [{Composition of the zoku (new
series): Ministry of Agriculture, Forestry and Fisheries]. Kankai (September), 112-123,

Kankai, Japan. 1988a. “Kankai jinmyaku chiri; Norinsuisansho no maku’ (Geography of
the bureaucratic network: Ministry of Agriculture, Forestry and Fisheries). Kankai (Janu-
ary): 38-48.

Kankai, Japan. 1988b. “Ketsudan serareru! Gyuuniku-orenji jiyuka” (Pressed to resolution!
Beef-orange liberalization). Kankai (June): 92-98.

Keidanren, Japan. 1988. Shokuhin Kogyo Hakusho (White Paper on the Food Industry). Keidan-
ren Nosei Mondai Kondankai (Keidanren Agricultural Problems Roundtable), June.

Keizai, Shingikai. 1987. “Policy Recommendations of the Economic Council—Action for
Economic Restructuring.” Tokyo: Economic Council (14 May).

Key, Sydney J. 198%a. “Mutual Recognition: Integration of the Financial Sector in the Euro-
pean Community.” Federal Reserve Bulletin (September).



Key, Sydney J. 1989b. Financial Integration in the European Community. Board of Governors
of the Federal Reserve System International Finance Discussion, Paper No. 349 (April).

Key, Sydney J. 1992. “Is National Treatment Still Viable? US Policy in Theory and Practice.”
Proceedings of a Conference on World Banking and Securities Markets After 1992.
Geneva: International Center for Monetary Affairs.

Key, Sydney |., and Hal S. Scott. 1991. International Trade in Banking Services: A Conceptual
Framework. Occasional Paper No. 35. Washington: Group of Thirty.

Kim Chulsu. 1990. “Super 301 and the World Trading System: A Korean View.” In Jagdish
Bhagwati and Hugh T. Patrick, Aggressive Unilateralism: America’s 301 Trade Policy and
the World Trading System. Ann Arbor: University of Michigan Press.

Kim Kihwan, and Chung Hwa Soo. 1989. ““Korea’s Domestic Trade Politics and the Uruguay
Round.” In Henry R. Nau, Domestic Trade Politics and the Uruguay Round. New York:
Columbia University Press.

Kobayashi, Shoichi. 1988. “Orenji to mikan wa kyogo shinai” (Oranges and mikan do not
compete). Sekai (November): 301-09.

Kozmetsky, George. 1987. “Supercomputers and National Policy: Maintaining US Preemi-
nence in an Emerging Industry.” In J. R. Kirkland and J. H. Poore, Supercomputers: A
Key to US Scientific, Technological, and Industrial Preeminence. New York: Praeger.

Krauss, Ellis S. 1993, “U.S.-Japan Negotiations on Construction and Semiconductors,
1985-87: Building Friction and Relation-Chips.” In Peter Evans, Harold Jacobson, and
Robert Putnam, Double-Edged Diplomacy: International Bargaining and Domestic Politics.
Berkeley: University of California Press.

Krauss, Ellis S., and Simon Reich. 1992. “Ideology, Interests and the American Executive:
Toward a Theory of Foreign Competition and Manufacturing Trade Policy.” International
Organization 46, no. 4, (Autumn): 857-97.

Krueger, Anne O. 1974. “The Political Economy of the Rent-Seeking Society.” American
Economic Review 64: 291-303.

Krueger, Anne O. 1978. Liberalization Attempts and Consequences. Cambridge, MA: Ballinger
Publishing Co.

Krugman, Paul. 1984a. “Import Protection as Export Promotion: International Competition
in the Presence of Oligopoly and Economies of Scale.” In H. Kierzkowski, Monopolistic
Competition and International Trade. Oxford: Clarendon Press.

Krugman, Paul. 1984b. The US Response to Foreign Industrial Targeting. Brookings Papers on
Economic Activity, no. 1: 77-131.

Krugman, Paul, ed. 1986. Strategic Trade Policy and the New International Economics. Cambridge,
MA: The MIT Press.

Krugman, Paul. 1987a. "Market Access and Competition in High Technology Industries: A
Simulation Exercise.” In Henry K. Kierzkowski, Protection and Competition in International
Trade. London: Blackwell.

Krugman, Paul. 1987b. “Strategic Sectors and International Competition.” In Robert M.
Stern, US Trade Policies in a Changing World Economy. Cambridge, MA: MIT Press.

Krugman, Paul. 1991. Geography and Trade. Cambridge, MA: MIT Press.

Kupfer, Andrew. 1989. ““Smith to Japan: Here's the Beef.”” Fortune (2 January): 53.

Kusano, Atsushi. 1983. Nichibei Orenji Kosho (The Japan-US Orange Negotiations). Tokyo:
Nihon Keizai Shimbunsha.

Lardy, Nicholas R. 1994. China in the World Economy. Washington: Institute for Interna-
tional Economics.

Lawrence, Robert Z. 1987. Imports in Japan: Closed Markets or Minds? Brookings Papers on
Economic Activity, no. 2: 517-54.

Lawrence, Robert Z. 1990. “Discussion.” In Robert Z. Lawrence and Charles L. Schultze,
An American Trade Strategy: Options for the 1990s. Washington: Brookings Institution.

Lawrence, Robert Z. 1991a. “‘How Open Is Japan?” In Paul Krugman, Trade with Japan: Has

the Door Opened Wider? Chicago: University of Chicago Press.

474 RECIPROCITY AND RETALIATION

Lawrcence, Robert Z 1991b. Efficient or Exclusionist? The Import Behavior of Japanese Corporate

roups. Brookings Papers on Economic Activity, no. 1: 311-41.

Lawrence, Robert Z. 1993. “Japan’s Different Trade Regime: An Analysis with Particular
Reference to Keiretsu.”” Journal of Economic Perspectives 7 (Summer): 3-20.

Leutwiler, F., et al. 1985. Trade Policies for a Better Future. Geneva: General Agreemient on
Tariffs and Trade.

Lichtenberg, Frank R. 1992. R&D Investment and International Productivity Differences. NBER
Working Paper No. 4161. Cambridge, MA: National Bureau of Economic Research.

Logsdon, John M. 1992. “US-Japanese Space Relations at a Crossroads.” Science 255 (17
January): 294-300.

Long, O., et al. 1989. Public Scrutiny of Protection: Domestic Policy Transparency and Trade
éiberalization, London: Gower Publishing Company for the Trade Policy Research

entre.

Longworth, John W. 1983. Beef in Japan: Politics, Production, Marketing and Trade. St. Lucia,
Queensland: University of Queensland Press.

Low, Patrick. 1993. Trading Free: The GATT and US Trade Policy. New York: The Twentieth
Century Fund Press.

Madison, Christopher. 1983. “If It Can't Beat Europe’s Farm Export Subsidies, U.S. May
Opt to Join Them.” National Journal (15 January). ’

Maki, Hidero. 1987. “Boeki masatsu kaisho ni tokaiseiso’’ (Allefforts to resolve trade friction).
Interview in Kankai (August): 140-47.

Makinson, Larry. 1990. Open Secrets: The Dollar Power of PACs in the Congress. Washington:
The Congressional Quarterly, Inc.

Mann, Catherine L. 1987. Protection and Retaliation: Changing the ‘Rules of the Game.” Brookings
Papers on Economic Activity, no. 1: 311-48,

Mansfield, Edwin. 1994. Intellectual Property Protection, Foreign Direct Investment, and Technol-
ogy Tr)‘ansfer. Washington: International Finance Corporation Discussion Paper 19 (Feb-
ruary).

Maskus, Keith. 1990. “Normative Concerns in the International Protection of Intellectual
Property Rights.”” The World Economy (September): 387-409.

Maskus, Keith. 1993. “Intellectual Property Rights and the Uruguay Round.” Federal Reserve
Bank of Kansas City. Economic Review 78, no. 1: 11-25.

Maskus, Keith, and Denise Eby Konan. 1994. “Trade Related Intellectual Property Rights:
Issues and Exploratory Results.”” In Robert Stein and Alan Deardorff, Analytical and
Negotiating Issues in the Global Trading System. Ann Arbor: University of Michigan Press.

Mastanduno, Michael. 1991. “Do Relative Gains Matter?” International Security 16, no. 1
(Summer): 73-113. '

Mastanduno, Michael. 1992. “‘Setting Market Access Priorities: The Use of Super 301 in US
Trade with Japan.”” The World Economy 15, no. 6 (November): 729-53.

Mayer, Frederick W. 1992. “‘Managing domestic differences in international negotiations:
the strategic use of internal side-payments.”’ International Organization 46, no. 4
(Autumn): 793-818.

McMillan, John. 1990. “Strategic Bargaining and Section 301.” In Jagdish Bhagwati and
Hugh T. Patrick, Aggressive Unilateralism: America’s 301 Trade Policy and the World Trading
System. Ann Arbor: University of Michigan Press.

McPherson, M. Peter. 1988. ’It’s Time to Rethink the Role of GATT in Economic Development
Strategies.” US Department of the Treasury news release. Remarks before the American
Enterprise Institute, Washington (14 September).

Mesevage, Thomas. 1991. “The Carrot and the Stick: Protecting US Intellectual Property in
Developing Countries.” Rutgers Computer and Technology Law Journal 17, no. 2: 421-50.

Ministry of Agriculture, Forestry, and Fisheries (MAFF), Japan. 1986. Planning Division,
Minister’s Secretariat, Nijuisseiki e mukete no Nosei no Kihon Hoko (Fundamental Direction
of Agricultural Policy toward the Twenty-first Century). Tokyo: 5626 Shobo.

REFERENCES 475



Ministry of Agriculture, Forestry, and Fisheries (MAFF), Japan. 1987a. "“Basic Direction of
Agricultural Policy Toward the 21st Century.” Japan's Agricultural Review 15 (March),
published by Japan International Agricultural Council for MAFF,

Ministry of Agriculture, Forestry, and Fisheries (MAFF), Japan. 1987b. Planning Division,
Minister's Secretariat, Zusetsu 21 seiki e no Nosei no Tenkai (Development of Agricultural
Policy for the 21st Century Mlustrated). Tokyo: Chikyuusha.

Miyashita, Hiroyuki. 1987. ““Kenshiki aru giin’ zukuri 0 mezasu nyuu norinzoku no riidaa”
(New leader of the farm zoku who aims to make ‘Dietmen with insight’) (interview
with Hata), Seikai 6rai (October): 70-81.

Moffett, Jeffrey, and Thomas Waggener. 1992. The Development of the Japanese Wood Trade:
Historical Perspective and Current Trends. Center for International Trade in Forest Products
Working Paper 38. Seattle: University of Washington (March).

Muramatsu, Michio. 1981. Sengo Nihon no Kanrydsei (The Bureaucracy in Postwar Japan).
Tokyo: Tokyo Keizai Shimposha.

Muramatsu, Michio. 1987. “In Search of National Identity: The Politics and Policies of the
Nakasone Administration.”” In Kenneth Pyle, The Trade Crisis: How Will Japan Respond?
Seattle: Society for Japanese Studies.

Muramatsu, Michio, and Ellis Krauss. 1984. “Bureaucrats and Politicians in Policymaking:
the Case of Japan.” American Political Science Review 78, no. 1 (March): 126—46.

Muramatsu, Michio, and Ellis Krauss. 1987. “The Conservative Policy Line and the Develop-
ment of Patterned Pluralism.” In Yamamura Kozo and Yasuba Yasukichi, The Political
Economy of Japan: Volume 1: The Domestic Transformation. Stanford: Stanford Univer-
sity Press.

Nanto, Dick K. 1991. Unfair Foreign Trade Practices and Extension of Super 301. CRS Report
91-546E. Washington: Congressional Research Service, Library of Congress (25 June).

National Academy of Sciences. 1992. The Government Role in Civilian Technology. Washington:
National Academy Press.

Nihon Keizai Shimbunsha. 1983. Jiminto Seichokai (LDP Policy Affairs Research Council). Tokyo:
Nihon Keizai Shimbunsha.

Nihon Nogyo Shimbun. 1987. ’Pawaa wa batsugun giin shuudan” (Diet groups with unrivaled
power). 16 April.

Niskanen, William A. 1988. Reaganomics: An Insider’s Account of the Politics and the People.
New York: Oxford University Press.

Nivola, Pietro S. 1993. Regulating Unfair Trade. Washington: Brookings Institution.

Nogues, Julio. 1990. ““Patents and Pharmaceutical Drugs: Understanding the Pressures on
Developing Countries.” Journal of World Trade 24, no. 6 (December): 81-103.

Noland, Marcus. 1992a. “Protectionism in Japan.” Unpublished working paper. Washington:
Institute for International Economics.

Noland, Marcus. 1992b. “Public Policy, Private Preferences, and the Japanese Trade Pattern.”
Unpublished working paper. Washington: Institute for International Economics.

Odell, John 8.1993. “International Threats and Internal Politics: Brazil, the European Commu-
nity, and the United States, 1985-87." In Peter Evans, Harold K. Jacobson, and Robert D.
Putnam, Double-Edged Diplomacy: International Bargaining and Domestic Politics. Berkeley:
University of California Press.

Odell, John S., and Anne Dibble. 1988. Brazilian Informatics and the United States: Defending
Infant Industry Versus Opening Foreign Markets. Pew Case Studies Center Case No. 128.
Washington: Institute for the Study of Diplomacy, Georgetown University.

Odell, John S., and Margaret Matzinger-Tchakerian. 1988. European Community Enlargement
and the United States. Pew Case Studies Center Case No. 130. Washington: Institute for
the Study of Diplomacy, Georgetown University.

Office of Technology Assessment. 1991. Competing Economies: America, Europe and the Pacific
Rim. OTA-ITE-498. Washington: US Government Printing Office (October).

Ohdake, Hideo. 1980. Gendai Nihon no Seijikenryoku Keizaikenryoku (Political and Economic
Power in Modern Japan). Tokyo: Sanichi Shobo.

Orgar‘lization for Economic Cooperation and Development (OECD). 1991, Agricultural Poli-
cies, Markets and Trade: Monitoring and Outlook 1991. Paris: OECD.

Oxley, Alan. 1990, The Challenge of Free Trade. New York: St. Martin’s Press,

Oye, Kenneth A. 1992. Economic Discrimination and Political Exchange: World Political Economy
in the 1930s and 1980s. Princeton, NJ: Princeton University Press.

Paarlberg, Robert L. 1986. “Responding to the CAP: Alternative Strategies for the USA.”
Food Policy 11 (May): 157-73.

Perez-Garcia, John. 1991. An Assessment of the Impacts of Recent Environmental and Trade
Restrictions on Timber Harvest and Exports. Center for International Trade in Forest
Products Working Papers 133 (April). Seattle: University of Washington.

Petri, Peter A. 1987, “Japan, Korea, and United States—Korean Trade Relations.” In Managing
United States~Korean Trade Conflict. Committee Print no, 100-24. Washington: Committee
on Ways and Means, US House of Representatives (21 September).

Petri, Peter A. 1991. “Japanese Trade in Transition: Hypotheses and Recent Evidence.” In
Paul Krugman, Trade with Japan: Has the Door Opened Wider? Chicago: University of
Chicago Press.

Pindyck, R. S., and D. L. Rubinfeld. 1981. Econometric Models and Economic Forecasts. New
York: McGraw-Hill Book Co.

Porges, Amelia. 1989. Casenote on GATT panel decision on Japanese semiconductor trade
measures. American Journal of International Law 83: 388,

Porges, Amelia. 1991. “U.S.-Japan Trade Negotiations: Paradigm’s Lost.” In Paul Krugman,
Trade with Japan: Has the Door Opened Wider?" Chicago: University of Chicago Press.

Prestowitz, Clyde V. 1988. Trading Places: How We Allowed Japan to Take the Lead. New York:
Basic Books.

Putnam, Robert. 1988. “‘Diplomacy and Domestic Politics: The Logic of Two-Level Games.”
International Organization 42 (Summer): 427-60.

Putnam, Robert D. 1993. “Diplomacy and Domestic Politics: The Logic of Two-Level Games.”
In Peter Evans, Harold K. Jacobson, and Robert D. Putnam, Double-Edged Diplomacy:
International Bargaining and Domestic Politics. Berkeley: University of California Press.

Pyle, Kenneth B., ed. 1987. The Trade Crisis: How Will Japan Respond? Seattle: University of
Washington, The Society for Japanese Studies.

Reich, Robert B. 1991. The Work of Nations. New York: Alfred A. Knopf.

Reich, Michael, Yoshio Endo, and Peter Timmer. 1986, “Agriculture: The Political Economy
of Structural Change.” In Thomas McCraw, America versus Japan. Cambridge, MA:
Harvard University Press.

Reichhardt, Tony. 1992. US Commercial Space Activities. CRS Report 92-125 SPR. Washington:
Congressional Research Service, Library of Congress (1 February).

Richardson, J. David. 1983. ““US International Trade Policies in a World of Industrial Change.”
In Federal Reserve Bank of Kansas City, Industrial Change and Public Policy. Kansas City:
Federal Reserve Bank of Kansas City.

Richardson, J. David. 1989. “Empirical Research on Trade Liberalization Under Imperfect
Competition: A Survey.” OECD Economic Studies, no. 12 (Spring): 8-50.

Richardson, J. David. 1991. U.S, Trade Policy in the 1980s: Turns—and Roads Not Taken. NBER
Working Paper No. 3725, Cambridge, MA: National Bureau of Economic Research.

Richardson, J. David. 1993. Sizing Up US Export Disincentives. Washington: Institute for
International Economics.

Rohrer, Karl A., and Marcia S. Smith. 1989. Space Commercialization in China and Japan. CRS
Report 89-367 SPR. Washington: Congressional Research Service, Library of Congress
(9 June).

Ryan, Michael P. 1990. “Leveling the Playing Field: Settling Pacific Basin Disputes Regarding
Unfair East Asian Trade Practices.” Ph.D. dissertation, Department of Political Science,
University of Michigan.

SaKong, 1L. 1993. Korea in the World Economy. Washington: Institute for International Eco-
nomics.



Sato, Hideo, and Timothy Curran. 1982. “’Agricultural Trade: The Case of Beef and Citrus.”
In Destler and Sato, Coping with US-Japan Conflicts. Lexington, MA: Lexington Books,
D. C. Heath and Co.

Saxonhouse, Gary R. 1993. “What Does Japanese Trade Structure Tell Us About Japanese
Trade Policy?” Journal of Economic Perspectives 7 (Summer): 21-43.

Schelling, Thomas. 1960. The Strategy of Conflict. Cambridge, MA: Harvard University Press.

Schoppa, Leonard J. 1993. “Two Level Games and Outcomes: Why Gaiatsu Succeeds in
Japan in Some Cases but Not in Others.” International Organization 47 (Summer): 353-86,

Schott, Jeffrey ]. 1989. Free Trade Areas and U.S. Trade Policy. Washington: Institute for
International Economics.

Schott, Jeffrey J. 1994. The Uruguay Round: An Assessment. Washington: Institute for Interna-
tional Economics. Forthcoming.

Schott, Jeffrey ., and Murray G. Smith, eds. 1988. The Canada-United States Free Trade
Agreement: The Global Impact. Washington: Institute for International Economics.

Sell, Susan K. 1989. “Intellectual Property as a Trade Issue: From the Paris Convention to
the GATT.” Legal Studies Forum 13, no. 4: 407-22.

Siebeck, Wolfgang E., ed. 1990. Strengthening Protection of Intellectual Property in Developing
Countries: A Survey of the Literature. World Bank Discussion Paper 112. Washington:
World Bank (December).

Smith, Marcia S. 1992. Space Activities of the United States and Other Launching Countries/
Organizations: 1957-1991. CRS Report 92-427 SPR. Washington: Library of Congress,
Congressional Research Service (11 May).

Space Activities Commission, Japan. 1987. “Towards the New Age of Space Development.”
Long Range Policy Study Group, 26 May.

Srinivasan, T. N., and Koichi Hamada. 1989. “The US-Japan Trade Problem.” Unpublished
paper, Yale University.

Subramanian, Arvind. 1990. “TRIPS and the Paradigm of the GATT: A Tropical Temperate
View.” The World Economy 13 (December): 509-21.

Subramanian, Arvind. 1991. “The International Economics of Intellectual Property Rights
Protection: A Welfare-Theoretic Trade Policy Analysis.”” World Development 19
(August): 945-56.

Sykes, Alan O. 1990. ” ‘Mandatory’ Retaliation for Breach of Trade Agreements: Some
Thoughts on the Strategic Design of Section 301.” Boston University International Law
Journal 8, no. 2 (Fall): 301-24.

Sykes, Alan O.1992. “Constructive Unilateral Threats in International Commercial Relations:
The Limited Case for Section 301.”” Law and Policy in International Business 23 (June):
263-330.

Tahara, Takafumi. 1993. “Beef Trade Liberalization and Its Impacts on Production and Trade
in Japan.” Presentation before International Agribusiness Management Association
Symposium III. Photocopy.

Talbot, Ross B. 1978. The Chicken War: An International Trade Conflict between the United States
and the European Economic Community, 1961-64. Ames, JA: lowa State University Press.

Tsuchiya, Keizo. 1989. “Agricultural Import Liberalization and Its Impact on the Domestic
Market for Beef.” Paper presented at US-Japan Economic Agenda session on agricultural
trade, Washington (22 March).

Tyson, Laura D’ Andrea. 1992. Who's Bashing Whom? Trade Conflict in High-Technology Indus-
tries. Washington: Institute for International Economics.

US Department of Agriculture, Economic Research Service. 1992. Western Europe Agriculture
and Trade Report. R5-92-4 (December). Washington.

US Department of Agriculture, Economic Research Service. 1993a. Europe International Agri-
culture and Trade Reports. RS-93-5 (September). Washington.

US Department of Agriculture, Economic Research Service. 1993b. International Agriculture
and Trade Reports: Asia and Pacific Rim. September. Washington.

US Department of Commerce. 1989, The Japanese Solid Wood Products Market, Washington:
US Government Printing Office. .

US Department of Commerce. 1992, Global Markets for Supercomputers: The Impact of the US-
Japan Supercomputer Procurement Agreement. Washington (October).

US Department of the Treasury. 1986. National Treatment Study: Report to Congress on Foreign

Government Treatment of US Commercial Banking and Securities Organizations. Washington.

US Department of the Treasury. 1990. National Treatment Study: Report to Congress on Foreign
Government Treatment of US Commercial Banking and Securities Organizations, Washington.

US Federal Reserve System, Board of Governors. 1989. Report on Implementation of the Primary
Dealers Act (Schumer Amendment Report). Washington (15 August). ’ .

US Governunent Task Force on the EC Internal Market. 1990. “An Assessment of Economic
Policy Issues Raised by the European Community’s Single Market Program.” Washing-
ton: US Trade Representative (May).

US House of Representatives. 1988. Omnibus Trade and Competitiveness Act of 1988,
Conference Report to Accompany HR3. Report 100-576, 100th Congress, 2nd session
(20 April).

US House of Representatives, Committee on Agriculture. 1993, Joint hearing of the Subcom-
mittee on Foreign Agriculture and Hunger and Subcommittee on General Farm Com-
modities. Washington (29 July).

US House of Representatives, Committee on Energy and Commerce. 1986. “‘Unfair Foreign
Trade Practices: Barriers to U.S. Exports.”” Report by the Subcommittee on Oversight
and Investigations. 99th Congress, 2nd Session. Washington: Congressional Research
Service (May).

US House of Representatives, Committee on Energy and Commerce. 1987. Hearing on
Informatics Trade Problems with Brazil before the Subcommittee on Commerce, Con-
sumer Protection, and Competitiveness, Committee Serial No. 100-90, 15 July.

US House of Representatives, Committee on Government Operations. 1992. “Is the Adminis-
tration Giving Away the US Supercomputer Industry?”” Washington: US Government
Printing Office.

US House of Representatives, Committee on Ways and Means. 1973. Hearings, 93rd Con-
gress, 1st Session, HR. 6767 (9 May).

US House of Representatives, Committee on Ways and Means. 1982. “Reciprocal Trade and
Market Access Legislation.” Hearing before the Subcommittee on Trade, Committee
Serial No. 97-77, 26 July.

US House of Representatives, Committee on Ways and Means. 1989. Hearing before the
Subcommittee on Trade, Committee Serial No. 101-28, 8 June.

US International Trade Commission. 1985, Review of the Effectiveness of Trade Dispute Settlement
Under the GATT and Tokyo Round Agreements. USITC Publication 1793 (December). Wash-
ington.

US International Trade Commission. 1987, UL.S. Global Competitiveness: Oilseeds and Oilseed
Products. Report to the US Senate Committee on Finance, USITC Publication 2045
(December). Washington.

US International Trade Commission. 1988. Foreign Protection of Intellectual Property Rights
and the Effects on US Industry and Trade. USITC Publication 2065 (February). Washington.

US Senate, Committee on Agriculture, Nutrition, and Forestry, Subcommittee on Domestic
and Foreign Marketing and Product Promotion. 1987, Statement of the National Broiler
Council. S. Hrg. 100-218. Washington (10 March).

US Senate, Committee on Banking. 1990. “‘Fair Trade in Financial Services Act of 1990:
Report to Accompany S. 2028.” 101st Congress, 2nd Session, Report 101-367 (13 July).

US Senate, Committee on Finance. 1986. Hearing on Presidential Authority to Respond to
Unfair Trade Practices. 99th Congress, 2nd Session (22 July).

US Senate, Committee on Finance. 1987. Hearing on Improving Enforcement of Trade
Agreements. 100th Congress, 1st Session (17 March).



US Senate, Committee on Finance. 1989a. Hearing on Trip Report on Congressional Delega-
tion headed by Bentsen, 101st Congress, 1st Session, S. Report 10140 (July).

US Senate, Committee on Finance. 1989b. Oversight of the Trade Act of 1988. 100th Congress,
1st Session, Washington (1 March).

US Trade Representative (USTR). 1989. Statement of Ambassador Carla Hills. Washington
(25 May).

US Trade Representative (USTR). 1993. Section 301 Table of Cases. Washington (1 September).

Wade, Robert. 1990. Governing the Market: Economic Theory and the Role of Government in East
Asian Industrialization. Princeton: Princeton University Press.

Wallach, Lori. 1993. “Hidden Dangers of GATT and NAFTA.” In The Case Against Free
Trade: GATT, NAFTA, and the Globalization of Corporate Power. San Francisco: Earth
Island Press.

Weiss, Frank D. 1989. “Domestic Dimensions of the Uruguay Round: The Case of West
Germany in the European Communities.” In Henry R. Nau, Domestic Trade Politics and
the Uruguay Round. New York: Columbia University Press.

Whalley, John. 1989. The Uruguay Round and Beyond. London: Macmillan.

Williams, S. Linn. 1989. Testimony before the Senate Commerce Committee, hearings on
the Japanese Space Industry (4 and 5 October).

Williams, S. Linn. 1991. “The Case Against Gephardt IL.”" International Economic Insights
(November/December): 24-28.

Williamson, John, ed. 1990. Latin American Adjustment. Washington: Institute for Interna-
tional Economics.

Winham, Gilbert R. 1986. International Trade and The Tokyo Round Negotiations. Princeton:
Princeton University Press.

Wolf, Martin. 1994. The Resistable Appeal of Fortress Europe. Washington: American Enterprise
Institute for the Center for Policy Studies.

Wolferen, Karel van. 1989. The Enigma of Japanese Power. London: Macmillan.

Woolcock, Stephen. 1991. Market Access Issues in EC-US Relations: Trading Partners or Trading
Blows? London: Pinter Publishers for the Royal Institute of International Affairs.
Wray, William D. 1991. “Japanese Space Enterprise: The Problem of Autonomous Develop-

ment.”” Pacific Affairs 64, no. 4 (Winter): 463-88.

Yabunaka, Mitoji. 1993. Taibei keizai kosho: Masatsu no jitsuzo (In search of new US-Japan
economic relations: Views from the negotiating table). Tokyo: Simul Shuppankai.
Yamaguchi, Asao. 1987a. “Kachuu no kuri o hirotta ‘Zeisei yuigadokuson kgji’ * (Tax policy's

super parishioner who snatched the chestnuts from the fire). Seikai Orai (January): 54-63.

Yamaguchi, Asao. 1987b. “Nokyd: Sono Hikari to Kage” (Nokyo: its light and shadow).
Kankai (April): 114-23.

Yoshikuni, Takashi. 1988. “Nosanbutsu Jiyuka Jidai no Nogy6 Seisaku no Tenkai” (Prospects
for Agricultural Policy in the Era of Agricultural Products Liberalization). Kankai
(November): 114-122.

Young, Soogil. 1989. “Korean Trade Policy—Implications for Korean-US Cooperation.”” In
Thomas O. Bayard and Soogil Young, Economic Relations Between the United States and
Korea: Conflict or Cooperation? Special Report 8. Washington: Institute for International
Economics (January).

Yu Xiaoming, and Frank McCormick. 1992. “Environmental and Economic Policy Coordina-
tion: An Analysis of Forest Products Trade Between Japan and the United States.”
Reports submitted under grant 91-61 from the Japan—United States Friendship Cominis-
sion. Washington.

Index

Abe, Shintaro, 249, 251
ABIFINA. See Brazilian Association of Fine
Chemicals
Adams, Nancy, 180
Aerospace firms, US, Japanese discrimination
against, 114-16
Aerospatiale, 119
AFL-CIO, 172
AFPA. See American Forest Products
Association
Aggressive multilateralism, 234, 263, 329-51
versus aggressive unilateralism, 2
combined with creative minilateralism, 350
move from aggressive unilateralism to, 3,
335-51
Aggressive unilateralism. See also Reciprocity;
Retaliation
versus aggressive multilateralism, 2
aims of, 52~53
analysis of, 2-3
arguments for and against, 2, 51-55
altruistic rationales, 55, 68-69
export politics, 55
and CAP, 214-16
definition of, 1, 19-22
effects of, 73-77
efficacy of, assessment of, 3-4
evolution of, 9-22
faiture of, 322, 327
foreign hostility to, 322, 337
as frontier justice, 330, 330n
and GATT reform, 74-77
and IPR protection, 207-8
and market opening, 335
move to aggressive multilateralism from, 3,
335-51
proponents of, 75
restraints on, 326, 344-45
systemic impact of, 330, 334-35

trade policy tools for, 22
Aggressive Unilateralism: America’s 301 Trade
Policy and the World Trading System
(Bhagwati and Patrick), 2
Agricultural Adjustment Act, section 22, 237
Agricultural disputes. See also specific dispute
Uruguay Round, 209-16, 224, 347
US-EC, 14, 57, 58¢, 62, 71, 209, 214, 252
evolution of, 210-16
Agricultural exports, US, 212-13
Agricultural import restraints, GATT 12 report
on, 246-48
Agricultural policy
and end of Uruguay Round, 225-29
GATT role in, 12, 209-16, 229~32, 230,
234-35, 243, 252-55, 258-59
national. See specific country
priority countries/practices designation, 172
producer subsidy equivalents, 10n
reform of, blockage of, 15
section 301 investigations, 57, 60t-61¢, 62, 69,
213
super 301 investigations, 314
Agricultural producer bureaus, in beef/citrus
dispute, 240, 240n, 249, 265
Agricultural subsidies. See specific subsidy
Ahearn, Ray, 16n
Airbus subsidies, 297
Almonds, imported, Indian market for, 168
Alternative specification, 26465
American Farm Bureau Federation, 210n, 222,
243, 243n
American Forest Products Association, 96,
315-16
American Meat Institute, 171, 243n
American Soybean Association, 218, 222, 229
Ames Research Center, 132-33
Anchordoguy, Marie, 103n
Andriessen, Frans, 291, 299



